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TASK FORCE TO REVIEW THE COMPLAINT SYSTEM FOR PERSONS WITH DISABILITIESEXECUTIVE SUMMARY
HB 2356 created the Task Force to Review the Complaint System for Persons with Disabilities in2000.  Pursuant to HB 1401, the Task Force was extended in 2001.  The purpose of the Task Forcewas to conduct a thorough review of the procedures and processes for reporting and resolvingcomplaints regarding access to programs and services by persons with disabilities and their familieswithin various governmental entities in Oklahoma and to recommend any changes necessary toimprove the delivery system based on the Task Force’s findings.The Task Force was assigned to:! Identify the gaps and barriers to accessing services for persons with disabilities in thisstate;! Examine and assess current grievance procedures and hearing processes utilized bygovernmental entities to resolve complaints filed by, or on behalf of, persons withdisabilities;! Review the number, types, and nature of such complaints;! Evaluate the response time of governmental entities to resolve complaints;! Evaluate the time period for resolution of complaints or grievances;! Assess client/consumer satisfaction with regard to current grievance procedures andhearing processes; and! Recommend improvements, if deemed necessary, to the complaint system proceduresutilized by governmental entities, concerning persons with disabilities, including, butnot limited to:A. Modification of existing policies,B. Rules, andC. Guidelines and procedures governing the complaint system.The Task Force membership established four subcommittees.  They included:! Education,! Residential/Employment/Independent Living,! Medicaid Reimbursement/Health, and! Community Services.Two of the four Subcommittees regularly met and submitted their findings and recommendationswhich are contained in this final report.
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PREFACEAttached is the final report from the Task Force to Review the Complaint System for Persons withDisabilities.  The Task Force was created during the Second Session of the Forty-seventh Legislaturein 2000 pursuant to HB 2356.  The Task Force was extended until June 30, 2002, during the FirstSession of the Forty-eighth Legislature pursuant to HB 1401 in 2001.The mission of the Task Force was to conduct a thorough review of the procedures for reporting andresolving complaints regarding access to programs and services by persons with disabilities withinvarious government entities in Oklahoma.  The Task Force was also required to recommend anychanges necessary to improve the delivery system based on its findings.To complete this mission, the Task Force was given seven goals:• Examine and assess current complaint/grievance procedures and hearing processes utilizedby governmental entities with regard to complaints/grievances filed by or on behalf ofpersons with disabilities;• Review the number, types and nature of such complaints;• Evaluate the response time of governmental entities to such complaints/grievances and thetime period for resolution of such complaints or grievances;• Assess client/consumer satisfaction with regard to current complaint/grievance proceduresand hearing processes;• Identify and assess gaps and barriers to access to services for persons with disabilities inthis state;• Recommend improvements to the complaint/grievance system procedures used bygovernmental entities for persons with disabilities including, but not limited to,modification of existing polices, rules, guidelines and procedures governing thecomplaint/grievance system; and• Perform all other tasks necessary to accomplish the purposes of the enacted legislation.
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In accordance with HB 1401 and HB 2356, the Task Force divided into  subcommittees.  These foursubcommittees included:• Education,• Residential/Employment/Independent Living (REIL),• Medicaid Reimbursement/Health, and• Community Services.The full Task Force met a total of 17 times during its existence.The Task Force was able to complete the examination and assessment of the Educational Agenciesbecause of the hard work of the Educational Subcommittee lead by Linda Jaco.  The REILsubcommittee, headed by James Sirmans, also met and information regarding their deliberations iscontained in this final report. The other subcommittees did not meet on a regular basis  nor did theymake any recommendations.  On the whole, the Task Force recognized that services provided to persons with disabilities by morethan one agency are often fragmented and have barriers caused by lengthy paper work and reviews.For this reason, the Task Force was unable to provide a total comprehensive report that addressesmany of the needs of persons with disabilities.In some instances, the final report may appear to be negative, but I believe that the report is a fair,accurate and balanced accounting of the complaint/grievance delivery system in Oklahoma.  Ingeneral, when a person is not happy with goods or services they receive, the process begins with acomplaint.  The filing of a complaint can produce a positive response if the process is expeditious,user friendly and tailored to meet the needs of the person with the disability and their families.Regarding certain comments and recommendations contained in this final report, it is myunderstanding that the Oklahoma State Department of Education (OSDE) may be issuing a response.You may wish to contact John Corpolongo with OSDE if you are interested in OSDE’s response.Mr. Corpolongo’s  phone number is (405) 521-4873.  Further, the Oklahoma Office of HandicappedConcerns (OHC) has completed a statewide survey to determine the needs of Oklahomans withdisabilities.  For information concerning the OHC survey, you may call Steven Stokes, Director, at(405) 521-3756 or receive a free copy from their web site, www.ohc.state.ok.us.Lastly, the information contained in this final report came from a variety of sources.  I want to thankthose persons whose contributions made this report, the Task Force members, the many persons whoparticipated in the meetings, the presenters, and House staff for their hard work and dedication toa very important study.Sincerely,
Al LindleyState RepresentativeDistrict 93
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Education Subcommittee FindingsThe Education Subcommittee of the Task Force to Review the Complaint System for Personswith Disabilities examined the following educational entities:A.   Common EducationB.   Career and Technology EducationC.   Higher Education
The Subcommittee gathered information on the grievance procedures of the three educationalsystems and studied the existing gaps in service delivery that pose specific barriers within each ofthese systems for students with disabilities.
A.   Common Education

Over a quarter century ago, Congress enacted historic legislation seeking to ensure educationalequity for children with disabilities and special needs.  This legislation, now known as theIndividuals with Disabilities Education Act (IDEA), was a major milestone in the quest to end thechronic exclusion and miseducation of students with exceptional needs.  It helped open the door tofairness and access for millions of such students and paved the way to greater educational successfor many of them during the past 25 years.  Not every change it brought about, however, has turnedout to be positive.  Although it has helped address many education challenges, it has created sometoo.Only in the past few years has Washington’s share of special education funding risen higher thanabout 12%, despite Congress’ 1975 promise to pay 40% of the incremental costs of educatingstudents with disabilities pursuant to federal mandates.  Meanwhile those mandates, elaborated byCongress, the Education Department, and the federal courts, have steadily raised the financialobligation of states and school districts.  And, adding to this, the number of students receivingspecial education services has soared.  The IDEA has succeeded in extending public education tomillions of students who previously had received an inappropriate education or none at all.Complaints about special education are widely voiced.  These complaints not only come from localand state education officials, but also from teachers, parents, and advocates for the disabled (i.e.,inability to access appropriate evaluations in a timely manner).At present, Oklahoma serves approximately 88,000 students with disabilities across 544 local schooldistricts.  The IDEA requires that these students with disabilities receive:A free appropriate public education (FAPE) for children ages 0-21; education asclose to home as possible (Least Restrictive Environment – LRE); supplementalservices (i.e., speech therapy, assistive technology, classroom aide) to completetheir education; and an assessment to determine the student’s needs.  In order to
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assure that students receive an appropriate education, this law includes twoprotections:Individualized Education Program (IEP) and Due Process.The Subcommittee’s findings revealed the following problems and/or barriers that exist within thecurrent system in addition to the financial constraints already outlined.Section ILack of Coordination between Agencies Serving Families of Students with DisabilitiesSection IILack of Knowledge and Training in Professionals Who Identify and Serve Students withDisabilitiesa) Lack of Information on Various Disabilities among Professionals Who ServeStudents with Disabilitiesb) Lack of Trained Personnel to Educate Students in Special Educationc) Lack of Pre-Service and In-Service Training on IDEA and Its ImplementationSection IIILack of Monitoring to Assure Local Compliance with IDEASection IVLack of Investigation and Resolution of ComplaintsSection VLack of Legal Systems to Represent Families/Students Being Served Under IDEAThese barriers create much of the impetus that ultimately results in the complaints within the system.If we hope to be successful in overcoming these problems, there will need to be a coordinatedsystemic effort that focuses on educational outcomes for students.  Federal legislation ensuring thatno student is left behind is an important principle.  It is time to ensure that this principle translatesinto better outcomes for students with special needs.  A major overhaul of special education isneeded to ensure that the original goal of offering an appropriate education to all children is reached.
B.   Career and Technology Education

The Oklahoma Department of Career and Technology Education (ODCTE) offers programs andservices in:



4

1. 29 technology center districts operating on 54 campuses,2. 398 comprehensive school districts,3. 25 skill centers, and4. 3 juvenile facilities. The ODCTE has three processes by which compliance with the federal regulations for civil rightsis monitored.  These processes include:1. On-Site civil rights reviews,2. Program evaluations, and3. Individual complaints.These procedures are used in: 1. Local technology centers,2. Skills center programs, 3. Common school districts which have career and technology education programs, and4. Postsecondary institutions that receive Carl Perkins funding through the ODCTE.All technology center programs have independent responsibility for the development of a grievanceprocedure in accordance with:1. Title VI of the Civil Rights Act of 1964,2. Title IX of the Education Amendments of 1972,3. Section 504 of the Rehabilitation Act of 1973, and4. The Americans with Disabilities Act of 1990.In short, there is likely to be some variation found within grievance procedures from site to site withsome center procedures being more comprehensive than others.   Therefore, there is no uniform setof established grievance procedures that exists for Career and Technology Education Centersstatewide.
C.   Higher Education

The Oklahoma State Regents for Higher Education is the statewide coordinating board of controlfor the state's 25 colleges and universities, 10 constituent agencies and two higher educationprograms.  The State Regents prescribe academic standards of higher education, determine functionsand courses of study at state colleges and universities, grant degrees, recommend to the stateLegislature budget allocations for each college and university, and recommend proposed fees withinlimits set by the Legislature. Different laws apply for students as they transition from high school to college.  The Individuals withDisabilities Education Act (IDEA) and Section 504 of the Rehabilitation Act of 1973 are verydifferent, often leading to miscommunication between college and high school staff who havestudied only the statutes applying to their institution.   



5

High School Post-Secondary Individuals with Disabilities Education Act (IDEA) Section 504 of the Rehabilitation Act of 1973 Section 504 of the Rehabilitation Act of 1973 Americans with Disabilities Act Americans with Disabilities Act Civil Rights Restoration Act Civil Rights Restoration Act The Oklahoma Constitution authorized the establishment of Boards of Regents at each highereducation institution.  In turn, each institution facilitates its own Board of Regents that hasindependent responsibility for the development of a grievance procedure at that institution.Therefore, there is no uniform set of established grievance procedures that exists for HigherEducation facilities statewide.
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A.   Common Education
Section I

LACK OF COORDINATION BETWEEN AGENCIES SERVING FAMILIES OF STUDENTS WITH DISABILITIESIt is important that the Oklahoma State Department of Education coordinate with otherOklahoma human service agencies and the local school districts to ensure that studentswith disabilities are receiving the appropriate services.  It is equally important that thechild’s parent(s) be included in the coordination process.The membership of the Education Subcommittee was comprised of a variety of advocates.  Theadvocates were from public and private entities which routinely receive complaints regarding theinability of families to access special education services for their children.  The special educationservices are defined by the Individuals with Disabilities Education Act (IDEA) guidelines and shouldbe available in all Oklahoma schools.  Additionally, parents of children with disabilities served onthe task force. Other parents, advocates, or representatives from Oklahoma agencies wouldintermittently attend the meetings.  This was an important component as they were able to share withthe task force their concerns and frustrations from their experiences when dealing with their localschool districts and/or the Oklahoma State Department of Education (OSDE).Under HB 2356, a task force was appointed.  This task force authorized a survey to be conducted.The survey was sent to everyone who had filed a formal grievance and/or complaint with a stateagency that provides services to children with disabilities.  Of the thirty-eight surveys that werecompleted and returned, twenty-nine of these addressed special education issues.A common pattern of responses was noted in the survey results.  Parents often indicated they feltthey were not provided with correct information when communicating with the schools.  This wasfurther substantiated by information shared with the subcommittee.  Parents stated they felt filinga complaint with the Oklahoma State Department of Education did not provide enough help inresolving issues of concern with their local school districts.  Some examples from the survey, whichwere also confirmed by feedback from subcommittee members, included:1. Due Process Hearing Complaints were not handled in a timely manner.  One such examplestretched over a 2-year time span, during which the child in question attempted to commitsuicide.2. Formal IDEA Complaints were often superficially investigated.  Important facts and evidencewere completely overlooked and not addressed.3. Parents often believed their disabled child was belittled.
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4. Parents often believed they, as well as their disabled child, were harassed.Example: Police were notified regarding the behavior of a nine-year-old child who has Autism.The child’s behavior was clearly related to his disability.5. Parents often felt they, as well as their disabled child, were retaliated against by schoolpersonnel.Example: Parents have had bogus reports of neglect and abuse turned into Child WelfareServices.6. Parents frequently reported their local school districts and the OSDE did not have an unbiasedor objective attitude about their complaints. 7. Parents believe school personnel are not held responsible for their actions by their local schooldistricts or by the OSDE.  Example: A student with disabilities was molested by another student.  The teacher receivedno consequences for failure to supervise her students.  The parents of the molested child choseto move to another school district.8. Parents, who participated in the survey, as well as subcommittee members, stated that theschool districts had purposely misrepresented facts in their responses to complaints and in thedue process hearings.9. Parents believe the structure of the complaint investigations, and the due process hearings, areheavily weighted on the school districts’ behalf.10. Parents stated they often did not have access to legal counsel.11. Parents were equally distraught by the fact that the fees of the attorneys for the school districtsare paid by taxpayer’s monies.12. Survey participants, as well as subcommittee members, reported that the complaints in the dueprocess hearings were not resolved by an independent third party.  They are administrativelyscheduled and managed by the Oklahoma State Department of Education.  At the very leastthis gives the perception that the outcome of the due process and formal IDEA complaints aresettled in favor of the school districts and the OSDE.  In some, if not all cases, the child wasnot made the focus of the hearings, and services were not provided to the child.13. In reviewing further information submitted to the task force regarding communication andcollaboration, other areas of concern were expressed.  Some of these areas included:Recruiting educated and informed participants to serve on committees and task forces. Whendesignees are unfamiliar with a subject, and/or do not have the authority to participate in ameaningful way:
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a. It is difficult for the committee to move forward;b. It is difficult to move to an appropriate resolution; andc. It is harder to enact appropriate change.14. While educational staff at both the local and state level are willing to volunteer to serve onvarious task forces, committees, or panels, they frequently are not familiar enough with thesubject matter to participate in any meaningful way.15. Finally, various agency personnel and subcommittee members indicated it was difficult toprovide continuity and momentum, and maintain committee member attendance to anycommittees concerning education issues, when the educational staff was not meaningfullyinvested in the process.RecommendationsAn Independent Oversight Panel comprised of:a. Persons meeting at least quarterly,b. Chair to be elected by a quorum at the first meeting,c. Parents of Special Education students to participate,d. One attorney (whose emphasis is Special Education Law and advocates for services for thechild) to participate, ande. Additional members from the children’s service system (not to exceed 10 in number andmust be appointed by the Oklahoma Commission on Children and Youth) to participate.The oversight advocacy panel is charged with coordination of education procedures andimplementation of the recommendations made by the Education Subcommittee of HB 2356 and HB1401.REFERENCES! The survey results referenced in this report were taken from “Task Force to Review theComplaint System for Persons with Disabilities.”



Section II
LACK OF KNOWLEDGE AND TRAINING IN PROFESSIONALS WHOIDENTIFY AND SERVE STUDENTS WITH DISABILITIES
a. Lack of Information on Various Disabilities among Professionals Who Serve Studentswith DisabilitiesIt is imperative that professionals be better educated in the proper identification ofchildren with disabilities in order that the children receive the appropriate services andaccommodations needed to educate them.Oklahoma serves approximately 88,000 students with disabilities across 544 local schooldistricts. Oklahoma State Department of EducationTotal Number of Children Receiving Special EducationReport Date:  06/03/2002Disability 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 21 TotalAU 5 4 12 87 78 95 90 85 75 61 52 27 32 34 26 19 15 6 0 806DB 1 1 1 2 0 0 1 0 0 2 1 2 3 1 0 4 1 1 0 21DD 938 1719 2340 655 633 0 0 0 0 0 0 0 0 0 0 0 0 0 0 6285DEAF 2 11 10 20 24 25 24 26 28 21 18 24 18 19 16 20 7 0 0 313HI 4 10 11 31 29 36 36 41 36 43 45 38 49 47 42 22 9 1 1 531MD 16 21 20 97 118 129 134 122 129 126 128 85 109 116 91 83 41 35 16 1616MR 13 18 31 233 299 509 608 653 699 740 707 745 732 708 664 463 153 35 22 8032OHI 11 14 21 126 206 361 397 365 469 437 399 365 324 260 213 109 31 0 0 4108OI 1 8 9 33 41 63 45 42 36 33 21 30 34 29 25 21 6 0 0 477SED 2 5 4 47 130 231 328 363 437 501 512 445 787 436 320 157 39 6 0 4450SLD 14 15 18 302 807 2016 3298 4231 4829 5068 5008 4740 4484 4156 3618 2395 456 27 3 45485SLI 217 450 712 2399 2713 2572 2219 1617 979 532 282 150 93 48 35 13 5 0 0 15037TBI 0 1 1 9 4 12 18 15 22 23 18 26 20 27 26 14 4 4 0 244VI 6 7 10 28 16 21 28 30 33 27 30 35 32 39 32 16 6 0 0 396TOTAL 1230 2284 3200 4069 5098 6070 7226 7590 7775 7614 7222 6712 6417 5920 5108 3336 773 115 42 87801Oklahoma State Department of Education – Special Education Child Count SystemKey*: AU (Autism), DB (Deaf/Blindness), DD, (Developmentally Delayed), DEAF (Deaf), HI(Hearing Impaired), MD (Multiple Disabilities), MR (Mental Retardation), OHI (Other HealthImpaired), OI (Orthopedic Impairments), SED (Serious Emotional Disturbance), SLD (SpecificLearning Disability), SLI (Speech Language Impaired), TBI (Traumatic Brain Injury), VI (VisionImpairment)  The IDEA requires that these students receive a “free appropriate public education” (FAPE) in the“least restrictive environment” (LRE).  Critical components of the law include:  1. Requirements for an initial evaluation to determine eligibility for services and accommodations,2. Individual education planning (IEP),
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3. The provision of individualized services, and4. Procedural safeguards to ensure the active involvement of a child’s parents.Among states, there are differing systems for carrying out the federal mandate to identify, classify, andprovide services for children with disabilities.  Within Oklahoma education services, there isinconsistency regarding these students from district to district.  Generally, in wealthier suburbandistricts where parents have access to attorneys, advocates, and outside specialists, most referredchildren do qualify and receive services.  However, in inner cities or rural areas where parents haveless access to advocates, children with disabilities are more likely to be refused special educationservices.The IDEA has been largely successful in opening up education opportunities for children withdisabilities.  As required by the IDEA and its implementing regulations, the special education systemis predicated upon first classifying students into one or more federally defined disability categories.Children are, usually, initially referred for classification because they are having difficulties in school.Once classified, students are then provided special education services and accommodations.  Becauseof the inconsistent criteria used from district to district, children who qualify in one Oklahoma schooldistrict may not be eligible for services in a different district.  If children do not meet the district’scriteria for eligibility, they do not receive special education services or accommodations.Nationally, more than 10 percent of all school children in grades K-12 are in the special educationsystem.  In 1999-2000, 6.1 million children, ages 3-21 years, were found eligible for special educationservices and accommodations, up from 3.7 million in 1976-77 – an increase of 65 percent.  With suchan increase in the numbers of children receiving special education, it is now even more important forprofessionals to be knowledgeable about various disabilities in order to provide a more cost-efficientsystem with improved educational outcomes for students.b. Lack of Trained Personnel to Educate Students in Special EducationIt is imperative that Oklahoma recruit and train high quality individuals to becomeeducational professionals.As a cornerstone of education reform, the historic “No Child Left Behind Act” that President Bushsigned into law in January 2002 required that, by the end of the 2005-2006 school year, there be a“highly qualified” teacher in every classroom.  This reality is even more imperative in our specialeducation classrooms.Over the next decade, school districts will need to hire 2.2 million additional teachers.  In Oklahoma,we face the challenge of attracting a greater quantity of people to the teaching profession (at a timeduring which many professionals of the “baby boomer generation” are retiring) while also ensuringteacher quality.A recent survey by the U.S. Department of Education found that fewer that 36 percent of currentteachers feel “very well prepared” to implement curriculum and performance standards, and less than20 percent feel prepared to meet the needs of diverse students enrolled in special education or thosewith limited English proficiency.
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There are three distinct populations of children currently receiving special education services:1. Those with significant developmental disabilities and sensory and physical handicaps,2. Those with milder forms of neurological conditions, such as learning disabilities and AttentionDeficit Disorder (ADD), and3. Those with conduct or behavioral problems.Each one of these categories requires a great deal of educational expertise in order for the child toreach his or her full potential.Professionals must be adequately trained on both the curriculum and technological needs of specialeducation students for the purposes of assessment and education.  Meaningful education outcomesdepend upon a functional analysis of each child’s needs along with realistic, achievable, andmeasurable goals in each child’s individualized education program (IEP).  The curricula must providethe student with ongoing opportunities to develop the necessary life skills that will allow the studentto transition from school to meaningful postsecondary experiences.c. Lack of Pre-Service and In-Service Training on IDEA and Its ImplementationIt is imperative that all interested parties effectively partner to make IDEAsuccessful.A quarter century ago, President Ford signed historic legislation seeking to ensure educational equityfor children with disabilities and special needs.  This legislation, now known as the Individuals withDisabilities Education Act (IDEA), was a major milestone in the quest to end the chronic exclusionand miseducation of students with exceptional needs.  It helped open the door to fairness and accessto education for millions of such youngsters.  It has paved the way to greater educational success formany of these children during the past 25 years.The IDEA is a complex law written to level the educational playing field for students with disabilities.Rigorous and strict enforcement of IDEA required a partnership effort by parents, students, schoolofficials, and educators.  With each reauthorization, the law is amended and new regulations arewritten.  This evolving process necessitates that all partners seek educational opportunities to maintainsufficient knowledge and a level of expertise for successful implementation.It goes without saying that parents should assume and exercise full responsibility for maintaining theintegrity of these children’s special education entitlements (i.e., parents should actively participate inthe development of their children’s individualized education programs).  Parents should be partnerswith the schools so that they can maintain an active role in educational decision-making activitiesrelated to their children’s progress (i.e., parents should work collaboratively with schools to place theirchildren in the least restrictive and most appropriate settings).  Parents should participate as advocatedin local, state, and federal school reform initiatives.Students with disabilities, whenever appropriate, should become active participants in the design andimplementation of their educational programs.  Students with disabilities, whenever appropriate,should participate in evaluations of their educational programs.  Students with disabilities, whenever
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appropriate, should participate in planning for their transition from school to adulthood to ensure asatisfactory quality of life.State/local education agency personnel must ensure that they establish and maintain effectivepartnerships with parents.  They should facilitate ongoing, two-way communication.  This shouldinclude full and clear information about student and parent rights under federal and state specialeducation laws.  Systemwide, administrators must provide continuous, state-of-the-art in-servicetraining for regular education instructional staff.  This would serve to guarantee successful and fullinclusion of students with disabilities into regular classroom settings.Higher education personnel must develop preservice teacher training programs.  These should be basedon proven teacher preparation practice.  This should be in collaboration with state/local educationagencies. It should also be based on school districts that meet the unique and diverse needs of thesestudent populations.  State and local school districts must ensure that their personnel become familiarwith available and appropriate community resources.  These resources help facilitate successfultransitions of students with disabilities to adult life.
Recommendations

1. Mandatory university classes covering IDEA for students working towards a teacher’scertificate.2. Mandatory training in identifying students with disabilities for all teachers currentlyemployed in Oklahoma school districts.3. Mandatory continuing education classes for all teachers currently certified.  These classesshould be on a University level, and teachers should be given credit hours.a. Continuing education must focus on best practice procedures and updated legalrequirements.b. Teachers must develop a proficiency in understanding education evaluation tools.  Theymust be able to apply evaluation outcome data in developing an Individual EducationProgram (IEP).c. Teachers need to develop a proficiency in special education laws and how to apply them.d. Teachers must develop a proficiency in teaching methods specific to the identifieddisability with an emphasis on IEP development and behavior analysis.  e. Teachers must be able to discern whether the behavior problem is due to:i.  A student’s disability,ii.  A student not yet identified or diagnosed with a disability, oriii  Misbehavior being reinforced by incorrect teaching methods to address a particulardisability.4. The Commission on Teacher Preparation and the State Department of Education are requiredto develop one set of standards to hold teachers accountable for mandatory trainingrequirements and teaching proficiencies. 
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5. Information concerning identifying students with disabilities should be sent to each student’shome at the beginning of the year.  This information should include signs a parent or guardianshould be watching for, to include, but not be limited to:a. short attention span,b. not reading on grade level, andc. not performing on grade level.6. Develop a more comprehensive Child Find System that provides ongoing public awareness andreferral for identifying, locating, and evaluating children of all cultures.7. Provide information and advocacy resources to families who speak a language other thanEnglish.8. Develop resources to ensure that interpreter services are available to non-English speakingfamilies. REFERENCES! Rethinking Special Education for a New Century, Chester E. Finn, Jr., Andrew J. Rotherham,and Charles R. Hokanson, Jr., Editors:  Published by the Thomas B. Fordham Foundation andthe Progressive Policy Institute.! No Child Left Behind: What Will it Take? Papers Prepared for a Conference Sponsored by theThomas B. Fordham Foundation.! Serving the Nation’s Students with Disabilities:  Progress and Prospects, A Report to thePresident and the Congress of the United States, National Council on Disability.! Students with Disabilities:  Transition from High School to College.
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Section III
LACK OF MONITORING TO ASSURE LOCAL COMPLIANCE WITH IDEAA strong State monitoring process is crucial to improving educational results for children withdisabilities.  If state monitoring is lax, noncompliant practices emerge at the local level.  1. The OSDE conducted 526 special education on-site compliance monitoring reviews during thecourse of the four school years from 1993 to 1997. 2. The OSDE conducted 39 special education on-site compliance monitoring reviews during thecourse of the four school years from 1997 to 2001. 3. As of May 17, 2002, the OSDE had finalized one special education on-site compliancemonitoring review, for the 2001-2002 school year. In 1993, the Oklahoma State Board of Education adopted extensive procedures for conducting on-site compliance reviews for special education1.  The Oklahoma State Department of Education(OSDE) was required to annually conduct a comprehensive compliance review of approximately25% of the state’s schools. Following the enactment of the IDEA Amendments of 1997, the OSDE discarded the 1993Oklahoma State Board of Education adopted monitoring policies and procedures.  This was donewithout first ensuring that an effective monitoring system was in place. The Oklahoma 2000 Single Audit Report2 noted that the OSDE did not have an ongoing monitoringprocess or written procedures for performing program monitoring.  The OSDE procedure was toreview only schools for which a complaint was received.  The State Auditor’s Office reported thatof the 26 schools scheduled to be reviewed in fiscal year 2000, only nine were actually completed.The State Auditor’s Office recommended the OSDE establish and implement policies andprocedures for program monitoring to ensure that routine on-site reviews of all schooldistricts are performed.In response to the State Auditor’s 2000 report, the OSDE proposed implementing an ongoingmonitoring process modeled after the US Department of Education’s IDEA “ContinuousImprovement Monitoring Process” (CIMP).  These proposed monitoring procedures called for ALLOklahoma school districts to conduct a self-assessment EACH YEAR, and as necessary, the OSDEwould conduct on-site reviews at the schools.
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However, the Oklahoma 2001 Single Audit Report3 indicated the CIMP monitoring proceduresproposed as corrective action by the OSDE were not yet in use.  In fact, no self-assessments weredone.  The State Auditor’s Office noted that the OSDE had conducted only thirteen comprehensivereview monitorings, during fiscal year 2001.The State Auditor’s Office recommended that until the OSDE proposed self-assessmentprocedures are fully implemented, the OSDE must ensure that an adequate number ofschools receive comprehensive review monitorings each year.  The State Auditor’s Officebelieved that the 1993 Policy of the OSDE conducting comprehensive review monitoringin 25% of the schools to be adequate.4Upon review of the OSDE Special Education monitoring activities for the current 2001-2002school year, the following may be noted:1. In early 2002 the OSDE began piloting the self-assessment monitoring process in 35 pilotschools.  Briefly, the pilot self-assessment consists of 42 questions for the schools to answer.These pilot self–assessments are scheduled to be completed and returned to the OSDE by June21, 2002. 2. As of May 17, 2002, the OSDE had finalized one of 26 special education on-site compliancereviews it had scheduled for the 2001-2002 school year.Following a review of the documentation and a presentation by the OSDE of the self-assessmentpilot program, subcommittee members have raised multiple questions and concerns.  These questionsconcern the ability of the proposed monitoring system to achieve accountability and effectivecompliance in educating children with disabilities.  Other concerns addressed:1. The vagueness of the 42 questions themselves,2. The schools ability to properly identify noncompliant practices,3. The schools willingness to self-report areas of non-compliance to the OSDE, and4. The ability of the OSDE to review and validate the data submitted by the schools.Additionally, it is important to note that it was very difficult for the Education Subcommittee toobtain factual data and information regarding past and present monitoring procedures from theOSDE.  The  OSDE lacks comprehensive written guidelines detailing the implementation of theproposed CIMP monitoring process.  Due to the OSDE “destruction of records cycle”, themonitoring dates and data for over 10% of schools had been destroyed.  The SDE implementationof its destruction of records cycle prohibits knowing when each school district was last monitoredby the OSDE.  The current implementation of OSDE destruction of records policy also prohibitsproper evaluation of the effectiveness of past corrective actions. The Education Subcommittee was able to access five on-site compliance reviews from the 2000-01school year from the OSDE.  The five reports indicated:1. The reports focused mainly on paperwork compliance rather than substantive compliance,2. A total of 85 student files were reviewed,
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3. The documentation indicated that only one child was actually observed in specialeducation, and4. The records did not support that an in-depth on-site comprehensive review of compliancewith all IDEA regulations had occurred. Also noted was the amount of time from the date of the OSDE on-site visit to the date of theproduction of the monitoring report by the OSDE.  For example, the on-site monitoring review wasconducted on March 27, 2001.  The OSDE letter to the school superintendent, providing the writtenreport of findings and required corrective action, was dated May 25, 2001.  The one available monitoring report completed for the 2001-2002 school year was also reviewed.This was a follow-up to a school monitored the previous year.  The previous year’s corrective actionswere not effective in eliminating noted areas of noncompliance.  Out of the six areas ofnoncompliance noted by the OSDE in the 2000-2001 monitoring report, five of the same violationswere repeated the following year.Also, some inconsistencies were noted between information reported in the Oklahoma Single AuditReports and the information provided to the Education Subcommittee by the OSDE.  This includedinformation such as: 1. The number/type of review monitoring performed by the OSDE,2. Maintenance of documentation of the procedures performed during the monitoring andreviews, and3. Documentation recorded in the telephone complaint log.  As an example, the Oklahoma 2001 Single Audit Report reported the OSDE conducted thirteen on-site comprehensive monitoring reviews.  However, the OSDE was actually only able to provide fivewritten monitoring reports for the fiscal year 2001 to the Education Subcommittee.Furthermore, the IDEA (Part B) requires the state to establish and maintain an advisory panel.  Thepurpose of the State Advisory Panel is to provide policy guidance with respect to special educationand related services for children with disabilities.  A special rule mandates that a majority of themembers appointed to the panel be individuals with disabilities or parents of children withdisabilities5.  Required functions, under the IDEA, of the advisory panel include: 1. Advising the OSDE of unmet needs of children with disabilities,2. Commenting publicly on any rules or regulations proposed by the state, and3. Advising the OSDE in developing and implementing policies relating to the coordination ofservices for children with disabilities.Required advisory panel procedures, under the IDEA, include:1. The panel must meet as often as necessary to conduct its business,2. By July 1 of each year, the panel must submit an annual report of panel activities andsuggestions to the OSDE,
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3. Official minutes must be kept on all panel meetings, and4. Meetings must be open to the public.  Though the IDEA requires the advisory panel to submit an annual report to the OSDE by July 1 ofeach year, there were no reports submitted to the OSDE for the 1998-1999 and 2000-2001 schoolyears.  The last State Advisory Panel report was for November 1999-February 2000. OSDE records indicate that during the 1998-1999 school year, the advisory panel met zero times;during the 1999-2000 school year, the advisory panel met two times; and during the 2000-2001school year, the advisory panel met zero times.  During the 2001-2002 school year, the advisorypanel, with additional members, became the state’s Steering Committee, for developing Oklahoma’sself-assessment under OSEP “Continuous Improvement Monitoring Process” (CIMP).It is also important to note that past and present special education advisory panel membership rostersidentify certain members as being “parents”.  However, some of those who are listed as parents maynot qualify as being parents, under the IDEA6.  This is because they do not have a child that iseligible to receive services under the IDEA.  These persons may certainly be appointed to theadvisory panel; yet, they must not be counted as parents of children with disabilities under the specialrule for membership.  Because of this, it is likely that the advisory panel membership has not metthe special rule requiring that “the majority of the members appointed to the panel be individualswith disabilities or parents of children with disabilities”.  Information received from the OSDEindicates that appointed memberships to Oklahoma’s advisory panel have been under the authorityof the State Superintendent of Public Instruction.  
Recommendations

1. The recommendations of the State Auditors Office must be adopted: Until the OSDE proposedmonitoring procedures are fully implemented, the OSDE must conduct comprehensive reviewmonitorings in approximately 25% of the schools each year.2 Procedures must be adopted to closely monitor the effectiveness and accuracy of the SchoolSelf-Assessments.a. The OSDE must ensure that the data submitted by the Schools are valid, andb. The “Annual School Self-Assessments” must be disseminated to the public in the samefashion as the Annual School Report Cards.3. Monitoring procedures must be adopted that ensure relevant measures of substantivecompliance, as well as paperwork compliance.a. Program effectiveness must be measured and monitored by the OSDE, andb. The OSDE must adopt objective assessments that measure the effectiveness of educationalprograms for children with disabilities.4. Written guidelines detailing the special education monitoring process must be developed andadopted.
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a. Guidelines utilized in conducting focused and comprehensive monitoring compliancereviews must be readily available to the public,b. Independent oversight, incorporating parents/child advocates, must be utilized to ensuremonitoring procedures are being properly implemented, andc. Independent oversight, incorporating parent/child advocates, must be utilized to ensure thatmonitoring procedures are effective in identifying and eliminating noncompliant practices.5. A procedure for tracking performance of the monitoring system must be adopted. a. The implementation of the OSDE destruction of records procedures must be reviewed toensure that important monitoring data is not being destroyed prematurely.b. The adopted monitoring process must have the ability to readily identify and correctsystemic issues of noncompliance.6. An IDEA (Part B) Special Education Advisory Panel to provide guidance with respect toSpecial Education and related services for children with disabilities must be effectivelymaintained by the State at all times. a. The panel must meet at least quarterly,b. The panel must be independent from the OSDE,c. The panel must operate under the direction of officers elected by members of the panel, andd. The panel must comply with the requirements of the Oklahoma Open Meetings Act.7. The membership of the Advisory Panel must meet the requirements of the “special”membership rule at all times.a. The OSDE must review the membership of the IDEA Special Education Advisory Panelto ensure the membership meets the mandatory rule requiring the majority to be individualswith disabilities or parents of children with disabilities, andb. Rules should be adopted to prohibit members of this panel with a past or present affiliation(such as employment with an agency receiving funding under the IDEA) from beingconsidered a part of the individuals with disabilities, or parents of children with disabilities,majority.REFERENCES! The Individuals with Disabilities Education Act (IDEA),  as amended 1997! March 12, 1999, Federal Register, Volume 64, No. 48! Oklahoma Policies and Procedures for Special Education (1993)! Oklahoma Policies and Procedures for Special Education DRAFT (2000)! July 1993 Public Agency Monitoring Document for Special Education in Oklahoma! Technical Assistance Document Annual Program Effectiveness Document for SpecialEducation (1993)! July 1993 Guidelines for Compliance Review of Special Education Programs inOklahoma. Assorted monitoring forms accessed from the OSDE - with dates fromAugust 1997 - October 2001
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! December 4, 2001 OSDE Memorandum “RE: Items you requested pertaining to on-sitecompliance reviews,” from Beth Pugh! OSDE Annual Monitoring List, 1993 to present! OSDE Written Complaint Logs: Past 5 years! De-identified IDEA Telephone Complaint Log - past 5 years, accessed from OSDE! Oklahoma 2000 Single Audit Report, Fiscal Year Ended June 30, 2000, Office of theState Auditor and Inspector Clifton H. Scott! Oklahoma 2001 Single Audit Report, Fiscal Year Ended June 30, 2001, Office of theState Auditor and Inspector Clifton H. Scott! 2000-2001 OSDE Monitoring Reports! 2001-2002 OSDE Monitoring Reports! LEA Self Assessment DRAFT 2002 Power Point Handout, prepared by OSDE! Department of Education Special Education Consolidated Records DispositionSchedule 82-32 (OSDE Destruction of Records Policy)! Representing Family & Children with Special Needs- Overview and Update SpecialEducation Law Practice by Reed Martin, JD published by 2002 Matthews Media! HB1401 Task Force to Review Complaint Systems for Persons with Disabilities Survey(November 2001)! Wrightslaw: Special Education Law by Peter W. D. Wright and Pamela Wright,published by Harbor House Law Press! Assorted e-mails and correspondences from OSDE and US Department of Educationpersonnel! Oklahoma Self-Assessment Draft, December 2001! IDEA-B State Advisory Panel November 1999-February 2000, accessed from OSDE! Annual Report IDEA-B State Advisory Panel 1997-1998, accessed from OSDE! Annual Report IDEA-B State Advisory Panel 1996-1997, accessed from OSDE! “State Special Education Advisory Panels: Changes Since the Passage of the 1997Amendments to the Individuals with Disabilities Education Act” by Diane L. Miller,Ed. D., April 2001, prepared for Project FORUM, National Association of StateDirectors of Special Education! Oklahoma State Department of Education, IDEA, Part B State Advisory Panel (PanelMembership Roster 2000-2001)! Oklahoma State Department of Education, IDEA, Part B State Advisory Panel (PanelMembership Roster 2001-2002)
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Section IV
LACK OF INVESTIGATION AND RESOLUTION OF COMPLAINTS

It is imperative that effective state Complaint procedures be in place to provide parents with animportant means of ensuring that the educational needs of their children are met and provide theOklahoma State Department of Education with a powerful tool to identify and correctnoncompliance.As a component of its general supervisory responsibilities, under the Individuals with DisabilitiesAct (IDEA), the Oklahoma State Department of Education (OSDE) must ensure that every child witha disability has access to a free appropriate public education in the least restrictive environment.  TheOSDE is required to adopt procedures to resolve signed written complaints alleging violations of theIDEA.  The OSDE is required to issue a written decision that addresses each allegation.  The IDEA state complaint procedures are critical to the Oklahoma State Department of Education’sexercise of its general supervision responsibilities.  Effective state complaint procedures have thepotential for providing a less costly and more efficient mechanism for resolving disputes than thedue process hearing system.  Therefore, effective procedures and implementation of the complaintresolution process should have a positive impact on both parents and schools.A rigorous review of the state’s written complaint system by the Education Subcommittee washampered by the inability to access de-identified copies of the written complaint decisions from theOSDE.  However, subcommittee members were able to access IDEA complaints filed with theOSDE, the OSDE written decisions, and OSDE correspondences, directly from those who had filedcomplaints with the OSDE.  Sufficient information was obtained to enable subcommittee members to identify areas of concernin the procedures and implementation of the state’s complaint resolution process.  It should be notedthat at times when a person steps forward to make a complaint against a school district and/or theOSDE, instances of retaliation have occurred.  Fear of retaliation was mentioned as a concern whenreporting complaints to the OSDE7.  Fear of retaliation was reported not only by parents, but by childservice providers, advocates, and teachers as well.Areas for concern that were identified include, but are not limited to:! OSDE does not fully ensure that all parents receive procedural safeguards, which includeinformation regarding written complaints8. The OSDE staff has given parents inaccurateinformation regarding filing written complaints,  ! OSDE has “dropped” third party complaints without obtaining approval from the complainant,! OSDE has not investigated complaints alleging physical abuse and disability harassment,! The OSDE resolves complaints, filed against the OSDE itself, rather than makingarrangements for an outside party to resolve these complaints, and! OSDE does not consistently investigate complaints sufficiently to uncover areas ofnoncompliance. 
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! OSDE does not consistently evaluate substantive educational situations when investigatingcomplaints to ensure that state standards are met.  (In particular, a lack of interviewingappropriate individuals involved in the complaints was noted.)! In resolving a complaint in which the OSDE has found a failure to provide appropriateservices, OSDE does not always address how to remediate the denial of those services for thechild,! When the OSDE finds a failure to provide appropriate educational services to a child has takenplace; the OSDE does not always address the appropriate future provision of services for allchildren with disabilities, and ! The OSDE does not maintain an accurate log of all complaints received.Lastly, the OSDE is ultimately responsible for ensuring that each local school district is incompliance with the requirements of the IDEA in educating children with disabilities.  However, thefact that the Oklahoma State Board of Education has, to date, been unable to adopt policies andprocedures for special education in Oklahoma has been problematic.  These policies should specifythe changes required by the 1997 Amendments to IDEA and the ensuing regulations.  While thereis a draft version of the proposed revisions, there has been much confusion noted concerning whatthe proper policies and procedures are for educating children with disabilities in Oklahoma. 
Recommendations

1. Written procedures specifying and requiring the wide dissemination of the specialeducation complaint procedures must be adopted.a. The OSDE must take prompt action to ensure that the OSDE draft, April 1998, ParentsRights in Special Education Notice of Procedural Safeguards, a version which does notcontain information regarding written complaint procedures, is no longer being distributedto parents by the schools, and  b. Procedures must be adopted to ensure OSDE staff is providing reliable and truthfulinformation to parents regarding the special education complaint system.2. Complaint procedures must be adopted to ensure the reporting and proper filing of specialeducation complaints.a. Guidelines must be adopted to prevent and hinder retaliation against those persons who filecomplaints, and/or bring attention to special education issues of noncompliance to theOSDE, b. Signed, written complaints must not be “dropped” without the signed, writtenrequest/permission of the complainant,  c. Complaints alleging denial of a free, appropriate public education, even if the complaintinvolves physical abuse or disabilities harassment issues, must be investigated, and  d. An independent outside agency must be utilized to resolve complaints made against theOSDE and OSDE personnel.
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3. Written guidelines detailing the special education complaint system process must be developedand adopted. a. Procedures and checklists must be adopted to ensure the proper and thoroughinvestigations of special education complaints,  b. Procedures must be adopted to fully ensure that individuals relevant to the complaint areinterviewed,  c. State standards for special education programs must be readily available to the public, d. Independent oversight incorporating parent/child advocates must be utilized to ensure thecomplaint procedures are being properly implemented, ande. Independent oversight incorporating parent/child advocates must be utilized to ensure thatthe complaint procedures are effective in identifying and eliminating noncompliantpractices.4 Written guidelines must be adopted that fully ensure proper remedies when there is a findingof noncompliance.a. When there is a finding of failure to provide appropriate services to a child, the remediationfor the denial of those services appropriate to the needs of that child must be addressed, andb. The OSDE must adopt procedures to send out a notice informing other schools of theirfindings and letting them know not to commit the same violation.5. A procedure for tracking performance of the complaint system must be adopted.a. The OSDE must develop written procedures to be sure all complaints received, whethermade by telephone or in writing, are accurately recorded in its complaint logs, and  b. The adopted system must have the ability to readily identify specific issues ofnoncompliance.6. The Oklahoma State Board of Education must take proactive steps to ensure the timely andproper adoption of Special Education Policies and Procedures. REFERENCES! The Individuals with Disabilities Education Act (IDEA), as amended 1997! March 12, 1999, Federal Register, Volume 64, No. 48! Oklahoma Policies and Procedures for Special Education (1993)! Oklahoma Policies and Procedures for Special Education DRAFT (2000)! Oklahoma State Department of Education (DRAFT) Parents Rights in Special Education:Notice of Procedural Safeguards.  April 1998! OSDE Written Complaint Logs: Past 5 years! De-identified IDEA Telephone Complaint Log - past 5 years, accessed from OSDE! July 17, 2000, US Department of Education Memorandum, OSEP 00-20, ComplaintResolution Procedures under Part B of the Individuals with Disabilities Education Act ! July 25, 2000, US Department of Education “Dear Colleague Letter” regarding disabilityharassment
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! Article, “Disability Harassment”, by Andrea R. Kunkel, published in January 2002 OKParent Connection by the Oklahoma Parent Center, Inc. ! Representing Family & Children with Special Needs- Overview and Update SpecialEducation Law Practice by Reed Martin, JD published by 2002 Matthews Media! HB1401 Task Force to Review Complaint Systems for Persons with Disabilities Survey(November 2001)! Wrightslaw: Special Education Law by Peter W. D. Wright and Pamela Wright, publishedby Harbor House Law Press! Assorted e-mails and correspondences from OSDE and US Department of Educationpersonnel! Confidential complaints filed with the OSDE, the OSDE written decisions, and OSDEcorrespondences provided by persons who had filed complaints with the OSDE! Oklahoma Self-Assessment Draft, December 2001! The September 14, 2001, New Jersey IDEA monitoring report from the US Department ofEducation, Office of Special Education Programs   
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Section VLACK OF LEGAL SYSTEMS TO REPRESENT FAMILIES/STUDENTS BEING SERVED UNDER IDEAIntroductionThe Education Subcommittee (Subcommittee) is part of a legislative task force created to review theexisting complaint system for persons with disabilities within the State of Oklahoma.  TheSubcommittee was charged with conducting a thorough review of current grievance procedures andhearing processes utilized with regard to complaints filed by or on behalf of persons with disabilities,and to make recommendations concerning improvements, including suggested modification ofexisting policies, rules, guidelines, and procedures.This portion of the Subcommittee’s report concerns the due process hearing system which has beencreated, and is administered, by the Oklahoma State Department of Education (OSDE) pursuant tothe requirements of the Individuals with Disabilities Education Act (IDEA), 20 U.S.C. § 1400 etseq., and the federal regulations promulgated by the US Department of Education to implementIDEA, 34 C.F.R. § 300.1 et seq.IDEA was enacted by Congress in 1975.  As expressly stated in the Act, its purposes include: toensure that all children with disabilities have available to them a Free Appropriate Public Education(FAPE) and to ensure that the rights of children with disabilities and parents of such children areprotected (20 U.S.C. § 1400(d)).  IDEA bestows education rights upon disabled children and youthaged 3-21 and provides procedural safeguards to ensure those rights.  There are approximately88,000 disabled children and youth in Oklahoma (see Child Count Data, May 2001).Oklahoma accepts federal funds under IDEA, and therefore must comply with both the substantiveand procedural rights mandated under IDEA.  It is important to note however, that IDEA does notprohibit a state from adopting laws, rules, and regulations which bestow greater rights and remediesthan those provided under IDEA.  In order to implement the provisions of IDEA, the OSDE haspromulgated various policies, procedures and guidelines.  See Policies and Procedures for SpecialEducation in Oklahoma (1993), and Due Process in Special Education Guidelines for Parents andSchool Administrators (1993).9
Under IDEA, the parent10 plays a critical role as advocate for the disabled child.  The parent has theright to actively participate with the school district in the formulation and implementation of thechild’s individualized education program (IEP).  In addition, if the parent disagrees with the school district’s placement or program for the child,IDEA provides a specific procedure for the parent to obtain a fair, impartial, and expedientadjudication of the dispute – the due process hearing.
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IDEA mandates that the hearing must be impartial and provides specific time lines to ensureexpediency.  For instance, the hearing officer may not be an employee of the OSDE or of the schooldistrict.  Also, a hearing and written decision must be completed within 45 days of the parent’srequest for due process.  See 34 C.F.R. §§ 300.507-300.511.  However, the details for the dueprocess system, and for conducting the hearing itself, are left to the individual state. For instance, a state may provide for either a one-tier or two-tier due process system.  Oklahoma usesa two-tier system, which provides for a hearing and decision by a hearing officer and an appeal fromsaid decision to an appeal officer.  Under IDEA, once the administrative procedures are exhausted,either party may commence a civil action in state or federal court for further review.  United StatesSupreme Court precedent provides that in any court review of a due process decision, somedeference must be given to the administrative proceedings.  In addition, while some additionalevidence may be allowed, for the most part, court review is limited to the record created in the dueprocess hearing.  Because of the important role served by the due process hearing, it is critical thatdue process hearing and appeal officers possess not only a legal background and training but alsoa strong knowledge of educational concepts and practice.  IDEA creates important and significant rights for disabled children.  It is imperative that, whennecessary, parents are able to readily access the due process hearing system and that the systemperforms as envisioned under IDEA.  Parents who disagree with a school districts' IEP and seek tochallenge the same, face a daunting task.  IDEA is a complex piece of legislation.  Most parents areuninformed or under informed concerning IDEA and their child’s rights thereunder.  In addition,parents are faced with prosecuting a due process proceeding against a school district which has thebenefit of legal counsel paid with public funds.Factors such as these may explain why parents in this state have infrequently utilized the due processhearing system.  Although there are some 88,000 disabled children statewide, requests for dueprocess average roughly 30 per year. (See OSDE Due Process Hearing Log 1995-2000, attachedhereto as Exhibit “A”)  Obviously, the due process hearing is a critical safeguard for ensuring theeducational rights of disabled children.  Therefore, it is important that the system be as accessible,inexpensive, fair and expedient as possible.  If parents are going to have faith in the system, itimperative that the due process hearing system not only be fair in fact, but also that it be maintainedand operated in a fashion which avoids even the appearance of bias.  Parents must be confident that,should they choose to challenge a school district’s IEP and/or placement of their child, they willreceive an expedient, fair, and impartial hearing and adjudication.In conducting its review, the Subcommittee received information from the OSDE, parents, lawyerswho have represented children with disabilities and their parents in due process proceedings, andlegal aid organizations representing persons with disabilities.  Information concerning due processhearing systems in other states was also reviewed.  Based upon its deliberations, the Subcommittee concludes that, if the due process hearing is to fulfillits important role under IDEA, a number of modifications to the OSDE’s current due process systemshould be implemented.  These recommended changes will, in the Subcommittee’s view, go a longway toward improving the current system and ensuring that the due process hearing procedure in
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Oklahoma comports with the goals and ideals of IDEA.  The Subcommittee’s recommendationsfollow.
Recommendations

1. Steps should be taken to ensure that parents are fully informed concerning their rights underIDEA.It is a basic premise of IDEA that the parent will be actively involved in the development of thechild’s educational program.  IDEA envisions that the parent will advocate for the child and seek toensure that the child’s right to a FAPE is protected.  Critical to this role is the parent’s ability to,when necessary challenge the school district’s IEP and/or placement for the child through the dueprocess procedure.  In order to fulfill their role as advocates for the child, it is imperative that parentsare aware of their rights under IDEA, that they have a basic understanding of those rights, and thatthey have real access to legal representation to assist them in enforcing the rights.a. Parent networks for the sharing of information and support should be developed. Parentscannot begin to effectively safeguard their child’s rights under IDEA without basicinformation about those rights.  The Subcommittee finds that parents of children withdisabilities in Oklahoma are generally uninformed or under informed about their rights.One way to improve the level of awareness is to increase parents’ ability to communicatewith other parents.  In order to increase awareness, coordinate, network, and share moreinformation, interested parents of disabled children should have available the names andaddresses of other parents who likewise wish to share information.  Under IDEA, theOSDE and local school districts are required to identify each child with a disability, andto provide that child with FAPE.  However, due to educational privacy considerations, itis extremely difficult for parents to learn the identity of other parents of children withdisabilities.  This has the effect of keeping parents isolated and exacerbates the problemof parents being uninformed.  Parents should be given the option of permitting theirnames/addresses/e-mail addresses/and phone numbers to be placed on a list with otherparents who likewise wish to share the information.  The local school districts, as well asthe OSDE, should be required to maintain said lists and make the same available tointerested parents of disabled children upon request.  Information about the list, and itsvoluntary nature, should be disseminated at the beginning of each school year to all parentsof disabled students.  It should also be made clear that the lists are maintained for the solepurpose of parent networking and that school districts may not use the lists for any otherpurpose.b. School districts should disseminate information annually regarding parents’ rights. UnderIDEA, school districts are required to provide information about due process rights toparents:  (a) upon initial referral for evaluation; (b) upon each notification of an IEPmeeting; (c) upon re-evaluation of the child; and (d) upon receipt of a request for a dueprocess hearing. (34 C.F.R. § 300-504). However many parents do not generally
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understand their rights under IDEA.  In addition, the Subcommittee received reports ofparents not receiving the required information at the times mandated under IDEA.  Therefore, at the beginning of each school year, each school district should be required to provideto the parents of a child who has been identified as having a disability written informationconcerning IDEA, IEP’s, due process hearing rights, and legal services available to assist parents.In addition, the school district should be required to make such information available generally toall interested persons.  The fact that such information is available should be publicized – for instance,by referencing such on school district-sponsored websites, in newsletters, school newspapers, etc.
2. The OSDE’s current due process system should be modified in order to ensure a fair,expedient, and inexpensive adjudication of an IDEA disputeIDEA mandates that a due process hearing should be fair, impartial, and expedient.  For instance,IDEA provides that the due process hearing and decision must be rendered within 45 days of therequest for due process, and the appeal decision must be rendered within 30 days of the notice ofappeal, 34 C.F.R. § 300.511.  It also provides that the hearing officer must be impartial.  34 C.F.R.§ 300.508.  However, IDEA does not provide many details for the conduct of due process hearings,leaving the specifics up to the state to develop.  Based upon its study, the Subcommittee concludesthat the due process system developed and operated by the OSDE has fallen short of the goals andideals established by IDEA, and that a number of changes to the current due process system shouldbe adopted.a. Hearing and appeal officers should possess law degrees.  Currently, the OSDE is utilizingboth lawyers and non-lawyers as hearing and appeal officers.  However, because of thecomplexity of IDEA, and the need for a solid knowledge of the rules of evidence and pre-trial and trial procedures, the Subcommittee recommends that hearing and appeal officersshould possess law degrees.  This is a requirement in some other states – e.g., Texas11.Certainly, preference should be given to persons who also possess backgrounds in specialeducation and related disciplines, such as psychology.  Indeed, IDEA envisions that theadministrative decisions should be made by persons with expertise in education.Nevertheless, because the hearing/appeal officer must be able to review, interpret, andapply complex statutes, regulations and an ever-growing body of case law and be able toconduct legal research of issues arising in the due process proceedings, the Subcommitteeconcludes that possession of legal training and a law degree are necessary requisites forhearing and appeal officers. b. Parent/Child advocates should be included in the process of recruiting and selectinghearing and appeal officers.  Currently, the OSDE acts unilaterally in recruiting andselecting hearing and appeal officers.  Because the OSDE is not disinterested in theoutcome of these proceedings (see footnote 9), the recruitment and selection of hearing andappeal officers should be done by a committee which includes parents and representativesof parent/child advocacy groups (with each member of the committee having an equal say).
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c. IDEA training programs provided to hearing and appeal officers should be open to parents,parent advocates, and interested attorneys.  Currently, the OSDE acts unilaterally inproviding training to the hearing and appeal officers.  Because the OSDE is notdisinterested in the outcome of these proceedings (see Footnote 9), parents andrepresentatives of parent/child advocacy groups should be involved in decisions regardingthe training and education provided to hearing and appeal officers.  In addition, mandatoryrequirements for continuing education/training for all hearing and appeal officers shouldbe adopted and enforced.12  The continuing education/training seminars and programsshould also be open to parents, parent/child advocacy groups, and interested attorneys ona low cost/no cost basis.d. A random/rotational method of appointment should be used to assign hearing and appealofficers to particular cases.  In the past, the OSDE has chosen the hearing or appeal officerto be assigned to a particular case.  Such a practice is subject to potential abuse and createsat least an appearance of impropriety.  As noted, the OSDE is not a disinterested, objectivethird party in due process proceedings. OSDE records show that during substantial periodsin the past, it was appointing the same hearing officer and appeal officer to virtually everydue process case. (see OSDE Due Process Hearing Logs, 1995-2000, attached as Exhibit“A”).13  This practice also resulted in long delays in concluding due process hearings.  TheSubcommittee recommends that the OSDE utilize a random/rotational system of assigninghearing and appeal officers to particular cases.e. Adequate numbers of qualified hearing and appeal officers must be maintained. IDEArequires a list of hearing and appeal officers be maintained. [See 34 C.F.R. § 300-508(c)].However, in the past, the OSDE has utilized insufficient numbers of hearing and appealofficers, which resulted in the over-use of a single hearing officer and a single appealofficer during certain periods, and long delays in concluding due process proceedings.  TheSubcommittee recommends that the OSDE maintain at all times adequate numbers ofqualified hearing and appeal officers in order to ensure timely disposition of due processproceedings.f. IDEA time lines which ensure expedient proceedings must be enforced.  IDEA providesthat a due process hearing and written decision should be rendered within 45 days from therequest for due process.  An appeal decision is required within 30 days of the filing of thenotice of appeal.  However, it is evident that the OSDE has not enforced this requirement.Indeed, in 1998 the OSDE adopted an addendum to its Due Process Guidelines in an effortto ensure timely written decisions following the conclusion of the hearing itself, but thisguideline has also not been enforced by the OSDE. The Subcommittee finds that, in manyinstances, due process proceedings have languished for many months (see subparagraphg below).  It is imperative that due process proceedings be conducted expeditiously.Therefore, the Subcommittee recommends that the OSDE adopt policies and procedureswhich ensure adherence to the IDEA time lines by hearing and appeal officers and thatthose hearing and appeal officers who do not comply can no longer be utilized.
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g. The per diem method for paying hearing officers should be changed.  Currently, the OSDEpays hearing officers by the day – they receive $200.00/day for the hearing and a flat feeof $250.00 for writing the decision.  The Subcommittee believes that this payment methodmay have the effect of encouraging protracted hearings – as the hearing officer earns morethe longer the hearing.  In 1999-2000, just three due process hearings took a combined 70+days of trial – 42 days, 21 days and 12 days, respectively14.  Significantly, all three hearingswere conducted by the same hearing officer.  Moreover, the hearings were being conductedduring the same period of time.  This resulted in long delays in concluding the hearings,as the hearing officer was unable to start and complete any of the hearings without hiatus.It is difficult to envision a dispute over a child’s educational placement or programrequiring such protracted hearings.  Numerous problems arise from unnecessarilyprotracted proceedings.  Certainly, it is in the child’s best interest to have educationalissues resolved quickly.  In addition, the financial and emotional cost to the family isincreased exponentially by unnecessarily long proceedings.  Also, the record developed atthe hearing must be reviewed, not only by the hearing officer, but by the appeal officer andby a court should a civil action ultimately be filed.  A record which contains redundant,irrelevant, or marginally relevant testimony and exhibits makes each level of review moreburdensome, costly, and time consuming.  This also points out the need to have lawyersand/or administrative law judges who are trained in evidentiary proceedings to serve ashearing officers.  There is a real need in these proceedings to maintain the focus on whatis relevant to the educational issue at hand.  In addition, the Subcommittee recommendsthat hearing officers’ compensation be established and set on some basis other than perdiem.  The OSDE should either establish flat rates for the hearing and decision (perhapswith flexibility to deal with an extraordinary situation) or simply pay a set salary.  In anyevent, emphasis should be placed on providing fair and expeditious adjudication andcompliance with IDEA time lines.  Hearing/appeal officers who do not abide by mandatedtime lines should no longer be qualified to serve (see subparagraph j below).h. Rules relating to pretrial and trial procedures should be adopted in order to ensureuniformity in proceedings.  Currently, there are few if any procedural rules governingpretrial procedures in due process hearings.  This provides a potential for abuse.  TheSubcommittee heard reports of abuses in the conduct of pre-trial discovery in connectionwith due process proceedings.  The Subcommittee recommends that the OSDE adoptuniform pretrial and trial procedures so that all cases will be treated uniformly and theparticipants will know what can be expected.15  In this regard, the Subcommittee againemphasized that due process proceedings are not to be treated as full-blown, civil litigation.Except in cases where both parties agree otherwise, pretrial discovery should be kept to aminimum and should be constrained to production of records and documents which aretruly relevant to the issues to be adjudicated (again, this points out the need for hearingofficers to possess legal training and a law degree).  A due process proceeding should notbe waged as a battle of attrition.  Based on the information presented to the Subcommittee,there is real concern that parents may be dissuaded from pursuing a due process hearingto protect their child’s rights for fear of the emotional and financial price of being subjectedto harassment and “Rambo” litigation tactics.  Parents and parent advocacy grouprepresentatives should be included in the OSDE’s development of such uniform rules forpretrial and trial procedures.



30

i. Information provided to the parties regarding the hearing and appeal officers should beexpanded.  Currently, when a hearing or appeal officer is assigned to a particular case, theparties are provided a very skeletal statement concerning the hearing officer’squalifications. (see Exhibit “B” attached).  The parties may at that point move to disqualifythe hearing or appeal officers, (e.g., for bias, conflict of interest, etc).  However, thequantum of information currently provided makes it difficult for a parent to make aninformed decision whether to seek to recuse a hearing officer.  For instance, theSubcommittee heard reports that a hearing officer currently used by the OSDE has a spousewho is or has been employed as a public school teacher.  Such does not violate IDEA.Nevertheless, that information may have been significant to the parent in deciding whetherto challenge the appointment of the hearing officer on the ground of bias.  TheSubcommittee recommends that the information provided be expanded, for instance, byincluding information regarding the employment of the hearing/appeal officer’s spouseswhether the hearing officer has children who attend or have attended schools within theschool district involved in the hearing, etc.  Additional disclosure will improve the parties’confidence that the hearing/appeal officer assigned to the case will in fact be impartial.j. Rules for oversight and, if necessary, removal of a hearing officer should be adopted.Currently, once the OSDE assigns a hearing officer to a case, no further involvement oroversight is provided.  Thus, there is no mechanism in place to ensure that the hearingofficer is discharging his/her duties as required.  The Subcommittee recommends that atthe time a case is assigned to a hearing officer, an appeal officer also be assigned forpurpose of overseeing the administration of the due process hearing (a different appealofficer would be assigned to the case later if an appeal were filed).  Procedures should beadopted for limited oversight of the hearing officer.  For instance, if a hearing officer failedto timely conduct and conclude a hearing or failed to timely render a written decision, theparties could petition the appeal officer to remove the hearing officer and assign a newhearing officer to complete the hearing and/or render the decision.k. A procedure for tracking performance of the due process system should be adopted.Currently, the OSDE tracks the dates associated with due process proceedings. Forinstance, the date of the due process request, the number of hearing days conducted, thedecision date, the date appeal requested, and the date appeal decision rendered.  However,the OSDE is not monitoring qualitative factors in order to gauge the effectiveness of itssystem.  For instance, while the OSDE reported that a particular hearing took 42 hearingdays for presentation of testimony, there was no inquiry whether 42 days were necessaryor appropriate.  The Subcommittee recommends that a monitoring procedure beimplemented in order for the OSDE to monitor, on an on-going basis, how the due processhearing system is performing in view of the overriding goals of fair, impartial, andexpedient adjudication.  This procedure should include a posthearing questionnaire to theparties, geared toward eliciting information and comments concerning the fairness of theprocess rather than the outcome of the decision.  (For instance: Did the hearing officeradhere to established procedures and time lines?  Were the parties given adequateopportunity and time to present their evidence?  Did the hearing officer treat the parties ina fair fashion in the conduct of the hearing?).  Such information could be utilized indetermining what areas require additional emphasis in hearing officer training and
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continuing education, as well as in decisions regarding retention of hearing officers.Parents and parent advocacy groups should be included in any group charged with creatingthe monitoring procedures.
3. Legal services should be made available to all parentsIDEA is a complex piece of legislation.  It encompasses not only federal statutes and federalregulations, but also state-adopted laws, policies, procedures, and guidelines.  There is also alarge body of case-law interpreting IDEA, which now spans over a quarter century.  It isunrealistic to believe that a parent who does not have legal representation will be able toeffectively safeguard the child’s rights and advocate for the child.  School districts are able tohire legal counsel (at taxpayers expense) when parents challenge the child’s IEP and/orplacement through a due process hearing.  Indeed, the Subcommittee received many reportsof school district lawyers even attending IEP meetings.  Most parents simply cannot afford tohire a lawyer, and without legal representation, parents are at a real disadvantage against apublicly funded school district.The Subcommittee gathered information indicating that there is a real void in available legalservices to assist parents in due process proceedings.  First, because money damages are notgenerally available under IDEA, there is no real incentive for private practice attorneys to takethese cases on a contingency fee basis.  Although a successful parent may be awardedattorney’s fees under IDEA, there is simply no interest among the bar to take these cases ona contingent fee arrangement.  Second, there are few private practice attorneys in this state whopractice in this area of law – likely due at least in part to the fact that there is no contingencyfee incentive and few parents are able to afford hourly rate fees.  Third, the publicly fundedlegal services currently available are extremely limited.  Legal Aid of Western Oklahomarepresentatives advised the Subcommittee that they have not in the past represented parents inconnection with IDEA issues, but that they are interested in developing representation in thisarea.  However, Legal Aid is constrained by its organizational mandate to representing onlyqualifying low-income families.  The Oklahoma Disability Law Center (ODLC) also provideslow cost/no cost legal assistance.  However, that organization has limited staff and resources,and simply cannot handle the vast majority of IEP disputes.  It should also be noted that theeducation law matters constitute only a portion of what those organizations are charged withhandling.  Thus, the resources they may devote to this need fall considerably short of demand.In short, the Subcommittee finds that the need for low cost/no cost legal representation forIDEA disputes far surpasses available services and resources.  However, parents who lack legalrepresentation are at a tremendous disadvantage, and are ill-prepared to effectively enforceIDEA and safeguard their child’s rights.  The result is that the IDEA rights of many disabledchildren are not being protected.The Subcommittee received reports of school districts spending tens of thousands and evenhundreds of thousands of dollars (of taxpayer funds) on legal fees fighting parents whochallenged their child’s IEP. If parents are expected to safeguard the rights of their disabledchild under IDEA in the face of school districts with publicly financed attorneys, publicfunding for legal representation for parents should also be made available.  In addition, the due
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process system itself must be modified in order to ensure that due process proceedings are asfast, fair, and inexpensive as practicable.
4 The OSDE should contract with a law school or university to administer the due processhearing system.Under IDEA, the State of Oklahoma is ultimately responsible for ensuring and providing a freeappropriate public education (FAPE) to Oklahoma children with a disability aged 3-21.  Thelocal school district is, in the first instance, responsible for providing FAPE to the disabledchildren within its district.  However, if the local school district fails or refuses to comply withIDEA, then the OSDE is responsible to do so in its stead.  Therefore, the OSDE is not truly adisinterested party concerning disputes between a parent and a local school district underIDEA.  However, the OSDE created and administers Oklahoma’s due process hearing system.Currently, OSDE recruits, selects, trains, and appoints the hearing appeals officers.  Moreover,the hearing and appeal officers serve at the pleasure of the OSDE.  This practice is notprohibited by IDEA.  Nevertheless, parents utilizing the due process hearing system should beconfident that they will be provided a fair and unbiased adjudication of their claim.  Thecurrent system is fraught with the potential for conflict of interest.  Certainly, it creates at leastan appearance of bias.  Therefore, the Subcommittee recommends that the OSDE contract with a university, andpreferably a law school, to administer the due process hearing system.  This is a practice whichhas been adopted in other states, for instance California.  Of course, the OSDE must remaininvolved as it is ultimately responsible for the state’s compliance with IDEA.  However, it isthe finding of the Subcommittee that because the OSDE is not completely disinterested in theoutcome of the due process proceedings, the OSDE should not continue its active, directinvolvement in recruiting, selecting, training, appointing, and retaining hearing and appealofficers or in administering the due process system.

Conclusion
Under IDEA, the due process hearing system is critical to enforcing school district compliance withthe law and protecting the rights of our state’s disabled children.  The Subcommittee concludes,however, that the OSDE has failed to provide the kind of fair, inexpensive, and expedient hearingand appeal process envisioned by IDEA.  The Subcommittee believes that implementation of itsrecommendations will go a long way toward improving the OSDE’s due process procedure.  Thesuggested changes to the system itself, coupled with improving parents’ access to information andlegal services will result in a system which is fairer and more accessible to parents.  This in turn willempower parents to more effectively advocate for the rights of their disabled children and therebyfulfill their role under IDEA.
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B.   Career and Technology Education
CareerTech Education is considered the economic development branch of Oklahoma’s educationsystem.The mission of Oklahoma’s Career Tech system is to prepare all Oklahomans to succeed in theworkplace.  Annually, about one in every 10 Oklahomans enroll in some phase of CareerTecheducation.  During the 2000-2001 school year, Oklahoma’s CareerTech system had more than133,000 secondary student enrollments.  In addition, they had 316,000 adult enrollments.Oklahoma’s CareerTech educational system accounts for educating nearly half a million students.1. CareerTech includes training in full-time, industry-specific, adult training and DevelopmentTraining for Industry Programs (DTIP).2. The Oklahoma Department of Career and Technology Education (ODCTE) offers programsand services in 29 Technology centers districts operating on 54 campuses.a. 398 comprehensive school districts;b. 25 Career Tech skill centers; andc. Three juvenile facilities serving juvenile offenders and those who are incarcerated.Oklahoma CareerTech system strongly supports rigorous academics for all students.  TheODCTE strives to prepare students for high-skill, high-wage jobs.  This is especially importantfor those who do not graduate from college.3. The ODCTE has three processes by which compliance with the federal regulations for civilrights is monitored.  These processes include:a. On-site civil rights reviews; b. Program evaluations; andc. Individual complaints.4. These procedures are used in:a. Local technology centersb. Skills center programsc. Common school districts which have Career and Technology Education programsd. Post secondary institutions that receive Carl Perkins funding through the ODCTE5. All technology center programs have independent responsibility for the development ofgrievance procedures in accordance with:a. Title VI of the Civil Rights Act of 1964,
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b. Title IX of the Education Amendments of 1972,c. Section 504 of the Rehabilitation Act of 1973, andd. The Americans with Disabilities Act of 1990.In short, there is likely to be some variation found within grievance procedures from site to site, withsome sites having procedures which are more comprehensive than others.
Recommendations

It is recommended that the ODCTE provide technical assistance/training to encourage “bestpractice” among all centers with regard to grievance procedure development.



GRIEVANCE RESOLUTION SURVEY FINDINGS
Background

In FY 2000, the legislature passed House Bill 2356 which was amended in FY2001 as HB 1401.HB 2356 created a task force to study the effectiveness of formal grievance procedures forindividuals with disabilities used by state and local agencies. The task force, chaired byRepresentative Al Lindley, is in the process of making recommendations to the legislature regardingimprovements to these processes. The ODCTE’s cooperation with the task force’s inquiries wasmandatory under the statute and, as such, ODCTE fully participated with task force activities.Students with Disabilities Served by the CareerTech SystemWhen considering the purpose of the task force and the role of the CareerTech system in servingenrolled students with disabilities, it is helpful to review current enrollment information.Enrollments of students with disabilities based on the FY 2000-2001 school year are as follows:
CareerTech Students with DisabilitiesEnrollment for FY 2000-2001

Secondary Students Total Students Not Disabled Total DisabledTechnology Centers 14,641 11,957 2,684 (18%)Comprehensive Schools 118,413 103,496 14,917 (12%)TOTAL SECONDARY 133,054 115,453 17, 601 (13%)
Adult Students Total Students Not Disabled Total DisabledTechnology Centers 10,467 9,819 648 (.06%)TOTAL ADULTS 10,467 9,819 648 (.06%)

Notes: 1. Enrollment data is provided by the ODCTE Information Management Division,2. 13% of the total secondary student population that CareerTech serves is students withdisabilities,3. .06% of the total CareerTech adult student population is adults with disabilities.  
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Survey Methodology
In order to provide the most current information requested by the task force, the ODCTE surveyedall 29 technology centers. The design of the survey instrument incorporated a direct response formatto gather information and data that was pertinent to responding technology centers.  As such, allsurvey information and data collected on the submitted surveys are self-reported.  The survey questions focused on disability services, program services and compliance expenditures,and grievance resolution processes. Section 504 of the Rehabilitation Act and the Americans withDisabilities Act (ADA) provided the basis for many of the questions included on the survey.
Survey Findings

With 62% of the technology centers responding to the survey, the findings provide a “picture” ofhow services are provided, who accesses those services, and information supporting complianceprocedures.  The following points highlight findings of the survey:1. In addition to providing services required by law, all responding technology centers indicatedthat they provide a significant level of additional, nonmandated support services.  The majorityof these additional services centered on tutoring and other forms of personal assistance andassessment services. 2. There are approximately 118 staff persons employed by the responding tech centers in full- orpart-time professional positions that serve students with disabilities.  This includes ADA/504compliance personnel.  Forty-nine individuals are employed in full- or part-timeparaprofessional/classroom assistant positions.3. Program services and compliance expenditures (i.e., physical access expenditures, supportservices expenditures, and assistive technology expenditures) were totaled within two funds:“local funds” and “other funds” (i.e. federal vocational funding and grants).  The fundingamounts over time are highlighted below: 
Local Funding

FY 99 Local Funds FY 00 Local Funds FY 01 Local Funds Local Funds - Total$2,214,150.00 $2,082,984.00 $1,342,866.00 $5,640,000.00
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Other Funding
FY 99 Other Funds FY 00 Other Funds FY 01 Other Funds Other Funds -      Total$1,383,669.00 $1,395,775.00 $1,327,404.00 $4,106,848.00

TOTAL FUNDING  $9,746,848.001. Information collected from the responding technology centers indicated that there was onecomplaint filed in FY 99.  Additionally, it was documented that zero complaints were filed bytechnology center students to the U.S. Department of Education or with any of the respondinglocal technology centers in FY 00 and FY01.  As such, there were zero complaints filed withthe Office of Civil Rights.2. Written material (i.e., handbooks, pamphlets, posters) were the means most commonly usedto disseminate information to students about local grievance processes and support services.Orientation classes and technology center websites were also indicated as informationdissemination points to students with disabilities.For further information concerning these findings, please contact:Margaret A. Ellibee, Ph.D Melanie EickInnovative Programming and Research Disabilities Services SpecialistODCTE ODCTE405-743-5564 405-743-5138melli@okcareertech.org meick@okcareertech.org



C.  Higher Education
The Oklahoma State Regents for Higher Education is the statewide coordinating board of controlfor the state's 25 colleges and universities, 10 constituent agencies and two higher educationprograms.  The State Regents prescribe academic standards of higher education, determine functionsand courses of study at state colleges and universities, grant degrees, recommend to the stateLegislature budget allocations for each college and university, and recommend proposed fees withinlimits set by the Legislature. Different laws apply for students as they transition from high school to college.  The Individuals withDisabilities Education Act (IDEA) and Section 504 of the Rehabilitation Act of 1973 are verydifferent, often leading to miscommunication between college and high school staff who havestudied only the statutes applying to their institution. High School Post-Secondary Individuals with Disabilities Education Act (IDEA) Section 504 of the Rehabilitation Act of 1973 Section 504 of the Rehabilitation Act of 1973 Americans with Disabilities Act Americans with Disabilities Act Civil Rights Restoration Act Civil Rights Restoration Act 
1. In high school, the school has responsibilities which include the following: a. Identify students with disabilities,b. Classify disabilities according to specified diagnostic categories,c. Involve parents or guardians in placement decisions,d. Place students in programs where they can benefit in any way,e. Prepare Individualized Education Plans Programs (IEPs), andf. Provide a Free and Appropriate Public Education (FAPE).2. The post-secondary level institutional role changes as follows: a. Protect a student’s right to privacy and confidentiality,b. Provide access to programs and services which are offered to persons without disabilities,c. Inform students of office location and procedures for requesting accommodations,d. Accept and evaluate verifying documentation,e. Determine that a mental or physical impairment causes a substantial limitation of a majorlife activity based on student-provided, verifying documents,f. Determine whether students are otherwise qualified for participation in the program orservice, with or without accommodations, and if so, whether a reasonable accommodationis possible,g. Make reasonable accommodations for students who meet the above qualifying criteria,h. Provide reasonable access to program and service choices equal to those available to thegeneral public,
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i. Make reasonable adjustments in teaching methods which do not alter the essential contentof a course or program,j. Assure that off-campus and contracted program facilities also comply with Section 504(Subpart E) and ADA, andk. Inform students of their rights and responsibilities.3. Students have a responsibility to:a. Self identify or disclose their disability to the designated office for disability services,b. Provide verifying documentation to that designated office,c. Obtain assessment and test results and provide them to that office,d. Act as independent adults,e. Arrange their own weekly schedules,f. Contact their instructors to activate and adopt accommodations for each class, andg. Arrange for and obtain their own personal attendants, tutoring, and individually fitted ordesigned assistive technologies.
4. Postsecondary institutions are not required to: a. Reduce or waive any of the essential requirements of a course or program,b. Conduct testing and assessment of learning, psychological, or medical disabilities,c. Provide personal attendants,d. Provide personal or private tutors (but tutoring services normally available to personswithout disabilities must be accessible to persons with disabilities who are otherwisequalified for those services), ande. Prepare Individual Education Programs (IEPs).5. The Oklahoma Constitution maintains the authority to establish Boards of Regents at eachhigher education institution.  In turn, each institution facilitates its own Board of Regents whohas independent responsibility for the development of a grievance procedure at that institution.
Recommendations

The Oklahoma State Regents for Higher Education should encourage entities within theOklahoma State System of Higher Education to utilize 'best practice' with regard to specificactivities for postsecondary students with disabilities as it relates to ADA/504 compliance.
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TASK FORCE TO REVIEW THE COMPLAINT SYSTEM FOR PERSONSWITH DISABILITIES
Residential/Employment/Independent Living (REIL)Subcommittee Members

Jo Sirmans, Client Assistance Program (CAP) (Convener)Joe Mecham, Progressive Independence (PI) (Co-Chair)Larry Bishop, Department of Rehabilitation ServicesCharlotte Bowen, State Independent Living Council (SILC)Melanie Eick, Career/TechnologyNancy English, Oklahoma Housing Finance Agency (OHFA)Linda Jaco, Oklahoma ABLE TechPatricia Lumley, Oklahoma Commission on Children and Youth (OCCY)Harold Skinner, Office of Handicapped Concerns (OHC)
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REIL SUBCOMMITTEE FINDINGS
The Residential, Employment, and Independent Living (REIL) Subcommittee of the Task Force toReview the Complaint System for Persons with Disabilities was given the assignment to conduct athorough review of the procedures for reporting and resolving complaints regarding access toprograms and services by persons with disabilities within various governmental entities in Oklahomaand to recommend any changes necessary to improve the system based on its findings.  Based on ourreview of the agencies responsible for providing residential, employment, and independent livingservices for citizens of Oklahoma we propose that the following model system components beadopted by all agencies.  All agencies that provide services participate by having acomplaint/grievance process that follows this model with exceptions as necessary related to agencymission and/or operations.The steps listed below are not intended to replace existing procedures used by employees of the Stateto file grievance against an agency; rather, they are designed to improve the responsiveness ofservices to the citizens we serve who currently have no uniform method to appeal agency decisions.
Recommendations
! Public Process, easily understood by all:All agencies that provide services to citizens of Oklahoma should publicize the fact thatthey have a complaint/grievance process and person to contact and what steps to take to filea complaint/grievance.! An entry point as common as public library/Tag agents:A person should be able to file or submit a complaint/grievance at any agency location orget the necessary information to file from an easily accessible location. ! Alternate formats to support all types of disability made available through theInternet:A person should be able to file or submit a complaint/grievance regardless of theirdisability and should be able to get the needed information from the state web site or theagency web site if one is available. ! Consumer Relations Officer in each agency to encourage use of system:Each agency should have a person in the agency to encourage the use of thecomplaint/grievance process. ! Built in Advocacy:There should be a person that assists the public with the complaint/grievance process andbe available to support the citizen with the process, to walk through the process and, ifrequested by consumer, to represent the consumer;
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! Time Limited:There is a time sequence so the agency has to process the complaint/grievance withinspecified limits and requires mutual consent to change dates/sequencing of events.! Detailed Appeals Process:The process of requesting a reversal of an agency decision cannot be arbitrary or capriciousand must specify the steps to be followed to appeal the agency action.! Agency Administrative Review:a. The agency has an internal procedure to review decisions by subordinates thusproviding oversight with consumer input by more experienced managers, not just areview of case records.b. A postmediation survey or similar procedure will be used to assess the validity of theprocess.! Mediation process:a. An outside impartial mediator that provides an opportunity for compromise andresolution of the issue.b. All participants must agree to participate in the process.c. A post mediation survey or similar procedure will be used to assess the validity of theprocess.! Independent Hearing Process:a. Hearing officer (HO) independent from agency;b. Selection of HO independent from agency;c. Qualifications by independent organization;d. Consumers have input, not just a records review.! Independent Audit/ Quality Assurance: An annual performance audit conducted by an impartial, outside agency.! Enforcement Process:Noncompliance reported to Chief Executive and Legislative leadership.
Summary

The REIL Subcommittee realizes that new legislation will be required to allow agencies toimplement this process.  We recommend the model system components described above as theminimum acceptable complaint/grievance process to be followed by agencies that serve the citizensof Oklahoma.
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Career and Technology Center Disability Services/Grievance Resolution SurveyIntroduction
In FY 2000, the legislature passed HB 2356.  In FY 2002, HB2356 has been amended to HB1401.This House Bill created a task force to study the effectiveness of formal grievance procedures forindividuals with disabilities used by state and local agencies.  The Task Force, chaired byRepresentative Al Lindley, will make recommendations to the legislature regarding improvementsto these processes, including the potential for a statewide complaint system.The ODCTE’s cooperation with the task force’s inquiries is mandatory under the statute. As such,the Task Force is collecting information regarding established grievance procedures by our stateeducational system (i.e., OK Regents of Higher Education, OK Department of Education, andODCTE).  Your responses will be summarized and a report provided to the task force.  Yourassistance in helping us meet this mandate is sincerely appreciated.As you are aware, Section 504 of the Rehabilitation Act and the Americans with Disabilities Act(ADA) require institutions to have a grievance procedure.  Some technology centers use a “general”student grievance procedure for student complaints; others have separate 504/ADA grievanceprocedures.  Please provide the information requested that is specific to disability issues, regardlessof the type of grievance procedure you have in place.Because the technology centers also provide services to secondary students, the task force is alsointerested in due process hearings the technology centers have been involved in, if any.  The identity of the technology center and the person completing the survey will be keptconfidential in the report given to the task force.  The information will in no way be used againstthe technology center or the person completing the survey.  However, the specific technology centerand the name of the person completing the survey is needed should I need to contact you forclarification or further information.
Please complete and return the survey in the enclosed business reply envelope by May 31, 2002.Thank you so much for your time and cooperation in gathering this information.  The results willhelp us determine what changes are needed in order to improve services for individuals withdisabilities.  Please contact me if you have any questions or need further information.
Contact Information:Melanie EickDisabilities Services SpecialistPhone: (405) 743-5138E-mail: meick@okcareertech.org
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GRIEVANCE RESOLUTION SURVEYDirections:  Please complete the following survey questions.  The responses you provide should reflect data andinformation totaled for your entire technology center district.  Written responses should be clear andconcise.  Return your completed survey in the enclosed business reply envelope by May 31, 2002.Thank you so much for your time and input!
Please complete:Technology Center District:Name of Person Completing Survey:Title:Phone:E-mail:

PART I:  Disability Services1. What are the support services available in your tech center district? (check one)G Federally mandated support services for all students with disabilities are provided (i.e.curriculum modifications, classroom modifications, equipment modifications, supportpersonnel, and/or instructional aids/devices) G In addition to support services required by law, our district provides a significant levelof additional, non-mandated support services.  Please check all additional supportservices offered by your district:G Tutoring and other forms of personal assistanceG Assessment (vocational, academic, personality, etc.)G Individual transportationG Specialized programsG Other: Pleaseexplain:______________________________________________________2. What is the number of staff persons employed in serving students with disabilities (includedisability services and ADA/504 compliance personnel)?  ___ # Full-time professionals___ # Part-time professionals
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___ # Full-time interpreters/real time captioners___ # Part-time interpreters/real time captioners___ # Full-time paraprofessionals/classroom assistants ___ # Part-time paraprofessionals/classroom assistants___ # Other full-time support personnel (i.e. tutors, note takers, scribes, readers)___ # Other part-time support personnel (i.e. tutors, note takers, scribes, readers)
Program Services and Compliance Expenditures(Please insert numbers in appropriate rows and columns)

Sources of Fundingfor Support Servicesand ComplianceActivities
Total Expenditures Physical Ac cessExpenditures(Architectural andStructural barrierremov al)

Support ServicesExpenditures Assistive TechnologyExpenditures
FY99 FY00 FY01 FY99 FY00 FY-01 FY99 FY00 FY01 FY99 FY00 FY01Local FundsOther Funds (i.e.grants, P erkins, etc.)TOTAL PART II:  Grievance Resolution1. Please complete the table below.  This information pertains to each grievance filedinvolving an individual with a disability during FY99, FY00, and/or FY01 in which thegrievance was resolved using the local technology center grievance procedure.

BriefDescriptionof Grievance
Year Secondaryor PSStudent?

# of Weeks toResolution AppealFiled? # of Weeks toResolution ofAppeal
Cost (if any)of Resolution PrevailingParty

1. o FY99o FY00o FY01
o So PS o Noo Yes o Studento Districto Both2. o FY99o FY00o FY01
o So PS o Noo Yes o Studento Districto Both3. o FY99o FY00

ο FY01
o So PS o Noo Yes o Studento Districto Both

1. How many local technology center grievances involving students with disabilities arepending at your tech center? ______
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2. What methods are used to disseminate information to students about local grievanceprocesses?  Check all that apply.G WebsiteG Handbook/Pamphlets/PostersG Orientation classesG Other.  Please describe:  ______________________________________4. Please complete the table below.  This information pertains to complaints filed with theU.S. Dept. of Education Office for Civil Rights involving an individual with a disabilityduring FY99, FY00, and/or FY01.
BriefDescriptionofComplaint

Year Secondary orPS Student? Was this com plaint also filed as alocal technology center grievance ora request for due process hearing? Cost (if any) ofResolution
Prevailing Party

1. o FY99o FY00o FY01
o So PS o Local Grievanceo Request for D ue Processo Botho Neither

o Studento Districto Both
2. o FY99o FY00o FY01

o So PS o Local Grievanceo Request for D ue Processo Botho Neither
o Studento Districto Both

3. o FY99o FY00o FY01
o So PS o Local Grievanceo Request for D ue Processo Botho Neither

o Studento Districto Both
5. How many complaints filed with the Office of Civil Rights that involve individuals withdisabilities are still pending? __________________________________6 Please complete the table below.  This information pertains to due process hearing requests(secondary IDEA eligible students only) filed with the Oklahoma Department of Educationduring FY99, FY00, and/or FY01.
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BriefDescriptionof Requestfor DueProcess
Year Outcome of theDue Pro cessRequest

Was this request for dueprocess also filed as alocal technology centergrievance or a complaintwith the OCR?
Was thestudent’ssending schoolalso includ ed inthe request?

Cost (ifany) ofResolution PrevailingParty
1. o FY99o FY00o FY01

o Resolvedo Cancelledo Dismissedo Referred for        Mediation
o Local Grievanceo Complaint with OCRo Botho Neither

o Yeso No o Studento Districto Both
2. o FY99o FY00o FY01

o Resolvedo Cancelledo Dismissedo Referred for        Mediation
o Local Grievanceo Request for Due    Processo Botho Neither

o Yeso No o Studento Districto Both
3. o FY99o FY00o FY01

o Resolvedo Canceledo Dismissedo Referred for        Mediation
o Local Grievanceo Request for Due    Processo Botho Neither

o Yeso No o Studento Districto Both
7. How many requests for due process hearings are pending? _____THANK YOU FOR COMPLETING THIS SURVEY.PLEASE RETURN THE SURVEY IN THE ENCLOSED BUSINESS REPLY ENVELOPE BYMAY 31, 2002.
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REVIEW COMPLAINT SYSTEM  - SURVEY COMMENTS
AGENCY CODE RECORD NUMBERState Dept of Education 1Q15B AttorneyQ17 Not restrain my son; listen to parents wishes; follow IEPQ20 Overall I think they did a good job.  I do think it should be faster. My son was out of school for two months waiting for medication.  
State Dept of Education 2Q17 Give my 2 children (Handicapped) IEP's. Q19B Oklahoma Parents Center; Oklahoma Disability Law CenterQ20 Oklahoma State Dept of Education should help the complainant rather than the school and investigate the case thoroughly, not just take the word of anAdministrator or Principal.  
State Dept of Education 3Q15B Only a sample letter from Pro Oklahoma (now OK Parent Center)Q16 But not nearly enoughQ17 Provided the needed programs and services that even their testing (RESC-project peak)showed was needed.  Also what independent testing and evaluations showed was a needfor FAPE (free appropriate public education)Q20 The school district, even after their own evaluations from Project Peak RESC, showeddelays and recommendations that were implemented by the school.  Problem being funding(I was told twice by different personnel that there are x amount of children in the schooland there was no way the service (aide in classroom) could be provided for just 1 child)Also, the school did not have the training needed to implement the recommendations thatwere made as my child's dx is pddnos (arguable autism spectrum).  The complaint officerdid not, I feel, investigate, question, read enough (from my school’s personal file) nor askquestions of me before the decision was made that the school was following the IEP andproviding FAPE which I still disagree with.  Thank You.
State Dept of Education 4Q15B A friend helped us find the attorney and our psychologist also recommended our attorney.Q17 If Mrs. (______) hadn't given up on (_____).  She has gotten tired of him.  They were readywith a form 9 at our IEP meeting; we would have never gone this route at all.  If yourspecial SED teacher was less controlling and more flexible this would have also beenavoided.  They told us they had tried everything they could do.  
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Q20 With visiting with other parents in our town, we have heard numerous remarks about howMrs. (______) is not a kind person.  This whole procedure put such a strain on us, theparents, we almost got a divorce over this ordeal.  We now have (_____) at Willow Crest Hospital and Mrs. (_______) is trying to controlhim there with work.  The hospital has asked us to get her off their backs.  
State Dept of Education 5Q17 Provided honest information at the time the decision was made.  Provided  copiesimmediately after decision and not required an attorney to get copies of papers from school.If the school had disclosed the disability when they found out and made accommodationsas needed.  Q18 Just to make their lives miserable--it doesn't get my child what he needs.  Q19B OCR-US Dept of EducationQ20 The grievance process is a joke.  I went to mediation with the goal of  "resolving a disputeand left with my paperwork missing.  As it turns out, the" papers of mine that were missingat mediation could have gotten a number of people fired for altering a signed document. The school repeatedly changed documents by refusing to provide copies of documentswhen they are signed and forcing attorney involvement to get copies.   The System is setup to protect schools not give parents a way to obtain needed services for their children.If you think LD or ADHD or gifted kids  are getting what they need to be successful--youare wrong.  
State Dept of Education 7Q15B Parents of OklahomaQ17 The school offered to allow my son to use an auditory hearing device.  He used it for awhile and his grades came up.  It was dropped by accident and the school wanted me to payfor repair or replacement.  Because I contacted a clinic to find out about repair, it wasdiscovered during conversation that the school should provide a device for my son due tohis diagnosis of central auditory processing dysfunction.  It became a battle of wills insteadofàlet's help this child out.  I was saddened to find that the most important person in thewhole process ( my son) was lost in the paperwork, the red tape, and the power attitude ofthe staff at _______ Elementary. (Not all staff, just the ones who had the authority to makeor break his chances of getting a 504 or special ed. teacher).  Q20 I thank your staff for being so pleasant and helpful.  Misty was always willing to explainprocedures when I had questions.  I am glad that the service is available.  I do wish it couldhave helped us more.  Thank You
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State Dept of Education 8Q17 Teach the children!! Make sure they follow the terms of the agreement on  504accommodations plans.  Q20 Hire honest people to work at the Oklahoma State Department of Education! I tried for 9days to speak to 2 different employees!  I left several messages.  Finally on the ninth day,I got one woman on the phone.  She was rude and hateful!  She claimed that she triedcalling me, but couldn't get through because there was a block on my phone line.  Icontacted Southwestern Bell, there is no block on my phone line, and there's also not anyservice available in my area to do any such thing.  I had the lady from the phone companysend me a statement of the matter, but I didn't bother showing that to the hearing officer!
State Dept of Education 9Q17 Instead of all get the same.  Look at each circumstance and do or make correction on themerit.  
State Dept of Education 10Q17 I feel when there's a problem with a school, the state needs to help more with the parent.The school needs to know that they do not have the right to act like the parent or do nothave a right to take part in an IEP or the school has the right to talk about how a child isdoing in school to other people.  Sometimes I feel like the state did not care how a parentfeels.  Q20 I feel like I was let down by the school and special state.  State, I feel like went a parentwants some help for child that cannot talk for him or herself  it's the parent that talks fora child, but sometime a parent feels like what  right do they have.  I feel like it is not rightor fair that we the parent have to  move to a new town to get the right kind of right kind ofspecial ed.  Were is the fair things that a parent has the right to be here not to be like whatyou  have to stay does not better went your child school.  Who would know thatchild more the school or the parent?  I know I do not count but I am a caring Mother.  
State Dept of Education 11Q17 The school in _____ does not wish to resolve my issue quickly.  They try to wait untildeadlines to hopefully outlast the child and their family."Q19B Protection AdvocacyQ20 Yes, I am truly disappointed in my daughter's 13 years of education in the Oklahomasystem.  She left the system with little to none experience that will help her in the future.So many things could be done to help Sp. Services in our state.  Even though my daughteris finished with _____, I am still and" will continue to be an advocate for anyone whoneeds assistance.  
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State Dept of Education 12Q17 They should have served my child and his peers in the first place, according to their rights,to be included in regular activities, classes, etc. with the" regular class population.  Q20 I truly appreciate the help and support I received from Misty Kimbrough.  She gave me allthe information and help needed to expedite the complaint process.  I appreciate her help.The school was found to be absolutely wrong on all complaints and, as a result this yearI have a child who is included in the regular populace and is progressing well on his goals.I believe that when sp. Ed personnel are indifferent to the needs of the child education doesnot happen as was the case in our school!  Thank You.  P.S.  If my complaint will help others you may contact me if needed.  I have no problemwith being identified.  I also believe that our education system for teachers is flawed!! Ifyou want to improve education you need to start with teachers.  There is too much focuson the money going into to colleges and universities and not enough on turning out goodteachers.  In my experience, the Universities as well as the Board of Regents are moreconcerned with money than they are education. The professional education classes shouldbe given the highest priority as well as the student’s teaching experience.  Sometimes theoverall grade point is not a good indication of a student's ability to teach.  Maybe the focusshould be more on the students grades in the professional block and his/her studentteaching performance.  I mention this from my own experience, and as a result, I have achild who has been exposed to teachers and  directors who have little compassion or abilityto relate to special needs students.  Thank you for your attention and help.  My son is doingmuch better.  
State Dept of Education 13Q15B Oklahoma City Disability Law FirmQ17 Still have not met federal codes 504 and probably won't apply.Q20 "______ Schools makes its own rules, to cover there lies and promises, not only mychildren, other children here also.  Any of schools do not meet the Federal mandated codes,of 504, but its been paid for.
State Dept of Education 14Q4 My child will never attend a Oklahoma Public School again--only privateQ14 To who?Q17 The Dept. of Education of the State of Oklahoma cannot police itself and its local districts.The outcome of any truthfully investigative report would be detrimental to both.  Believeme, I will be here with my investigative response--when the walls come tumbling down .Hopefully, that will be very soon.”  Q18 Never, and I will advise anyone else also.  Q19B US Dept of Ed. And it investigated and violations were found and remedied.  
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Q20 Turn the investigations over to people who care about the children and  not the politics ofthe teachers, schools and unions.  So far, the losers are the kids who already have 3 strikesagainst them for their disabilities--the Oklahoma Dept. of Ed is strike 4!
State Dept of Education 15Q15B Disability Law CenterQ17 They could of investigated the classroom & teacher & Aides at _____ High School.  Butinstead they transferred our son to _____ High School.  They did nothing to the teacherfor our Son being molested by another Student, and for the Teacher at _____ locking ourson in a room with the temperature 108 degrees.Q20 Yes we were very pleased with the program at _____ High School.  The students werekept busy with work study out in the Public and at school.  They have all the support ofStaff at the school.  _____ High School did nothing with the student but take them to thePark, and Teacher and Aide played cards.  In classroom, student sat and  Teacher and Aideplayed on computer, our Son is ___________.  "
State Dept of Education 16Q17 To be on the child's side  To find all the facts.  To exam the total situation before comingto the decision.  To help not belittle, harass the child/parent.Q20 You need to reorganize the state Special Ed.  Especially the Superintendent in Bartlesville.Dr._______, Dr. ________ all need to go, they lie, cheat, change to make the system forsports/academics students not special needs children.  
State Dept of Education 17Q4 JokeQ20 _____ School for Blind only wants children that can function in a public  school.  Whyare they there if they do not want to provide services to  children that need it?  I suggestyou audit attendance records and why so many students have been exiled.  
State Dept of Education 18Q15B We could not proceed without an attorney.  Q17 The school district could have dealt in a straight forward and honest way with us.  Theycould have believed our Drs.  They could have used a real school psychologist to test him.Instead of spending 100's of thousands of dollars covering up their mistakes and the lawsthey were breaking, they could have given my Son services so he would not have tried tokill himself.  Q18B If forced into that position again.  Q19B Not until this due process, we have now filed with OCR on Teachers' Prep" & Ok St.License for LPC and others that concern the laws that were broken.  
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Q20 The due process maze is not something parents can work through without a law degreeor a lawyer.  Our experience with the complaint/grievance process began when our soncursed and made inappropriate comments to a teacher who was belittling  him.  Thisepisode was preceded by another cursing outburst at a female school administrator whowas physically searching my son for contraband which was not present.  The schooldistrict decided this second incident required punishment.  We (the parents) agreed thatpunishment was appropriate but were clueless as to the possible causes of the outbursts.We were bewildered by our son's behavior so we took him to a psychologist for anevaluation.  His diagnosis was Tourettes Syndrome, Obsessive Compulsive Disorder,ADHD Hyperactivity, and chronic depression.  One symptom of Tourettes is cursingoutbursts when under emotional stress.  School district personnel not only didn't believeus, but they said we hired a psychologist to keep our son from being disciplined.  To makea long story short, the district would not adjust our son's punishment for the outbursts sowe asked for a due process hearing.  Twenty five months later it is still going on.  TheState Department of Education is well aware of this case and has all the information aboutit, if you would like to understand it more clearly.  The school district administrators are in a position of power.  They know it and they usetheir power to bully and intimidate.  They have knowledge of their  responsibilities butbecause parents do not understand their rights or the  rights of their children, the districttakes advantage of them.  Instead of an atmosphere of cooperation and helpfulness, thedistrict takes the attitude that the parents and students will submit to their will and do sowithout question.  The only way we could deal with this situation was to hire a lawyerexperienced with educational laws regarding the disabled.  Here are some of our experiences:  1. The district would not entertain the possibility that something else caused  our son'soutbursts other than bad behavior even though he had absolutely no previousinfractions all through his 11 years of public school.2. The district insisted upon an extended punishment which ultimately came to 25days. 3. The district refused to hear the psychologist who evaluated our son.  4. The district hired a person who was not a certified school psychologist to evaluateour son.  This same person is employed by the school district to this day eventhough state educational authorities have found that her credentials/certificationwas received under fraudulent circumstances.5. During the due process hearings the district's lawyer delayed the proceedings, usedmisinformation and outright lies, and tried to circumvent and frustrate the process.6. The district’s lawyer introduced personal nonrelevant information in an effort todiscredit us as parents. 7. School administrative personnel, under oath, misrepresented facts and lied in manycases.  It is especially irksome that the law firm of Rosenstein, Fist & Ringold operatesstatewide and represents most of the Oklahoma school districts, including our own.
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They appear to specialize in these types of cases which makes us wonder why thereare enough of these kinds of cases to support a statewide law firm.  Our son eventually graduated from high school in a mental and emotional funk.  His senior highschool year was a disaster characterized by extreme emotional distress and an attempted suicide.The damage the district did to our son was unconscionable.  After graduation from high school heattended college for one semester, and he failed.  He has had extensive testing regarding hisdisabilities and continues now to see a psychologist weekly.  He currently takes medication for hisdisorders including an antidepressant.  
State Dept of Education 19Q17 Parents requesting testing for special needs should be given formal applications andreceive written acknowledgment from the school.  I do not believe this condition has beenput into place as yet.  Q20 I would like documentation that the Education Board has received from the _____ SchoolSystem a record documenting every parent’s request for aid in educational testingpurposes.  I strongly feel that a formal report be  requested of schools receiving state orfederal funds.  This report could validate whether aid was offered or denied--oral denialsshould never be  offered or considered as proper or legal procedures for these types ofeducational funds.  
Housing Finance Agency 21Q17 The agency could have realized that what happened was unknown to me and  without myconsent.  Q20 Yes.  The agency condemns not guilty parties for the actions of others that happen whenthey are not present.  I believe that this is basically wrong.   The guilty should bepunished, but the innocent should be left alone.  
Housing Finance Agency 22Q17 Given more forbearance of time and explanation while I was out of town and had no wayof receiving a letter notifying me to know when to meet with my advisor.  Q20 Please know that there are different circumstances for everyone.  
Dept of Human Services 24Q17 Question all witnesses involved, do not modify original investigative results, answerhonestly, take responsibility for any actions taken (No signatures as to when paperworkis going to or from)Q20 I don't like this new process.  I don't know who anything is going to or from.  And allinvolved were not helpful.  There is no one to take responsibility per the new grievanceprocess!
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Dept. of Rehabilitation Serv. 25Q15B Client assistant program failed to adequately represent my concerns and complaint.  Q17 As a service under the IEP, the client of DRS should be given the right to "choice of anadvocate paid for through the IEP.  At the present time the DRS client has to combat withthe Oklahoma Attorney Generals Office to obtain "DRS services in dispute, ""level theplaying field."Q19B Mr. Stratton Taylor, Senator, US Dept. of Educ. Civil Rights, Oklahoma Human RightsCommission, DRS Complaint Process, RSA Grievance Against CAP.  Q20 My name is                ,and I strongly believe that for the DRS clients who  are beingsubjected to DRS complaint/grievance process, it is doubtful that survey would doanything to enhance directly a clients right to receive rehabilitation service.  There existsa hearing decision which I was not directly a party to, however, the hearing officer wasforced to render the wrong decision by DRS.  See Hearing No.         , to this matter thehearing officer issued a DICTA along with the decision.  
Dept. of Rehabilitation Serv. 26Q17 Sent me to one of the agency's doctors.  Q20 I tried to get financial help to go to college because of a football injury I had which costme my job at Wal-Mart.  I still can't do any intensive labor such as stocking because iteventually leads to painful joint movement, requiring therapy.  I had stayed months inphysical therapy which now leaves me unable to do strenuous work.  
Dept. of Rehabilitation Serv. 27Q17 Researched before enrollment.  Q20 The only legal complaint/grievance was the case of enrolling at  _____. The person incharge of my case did not know that ____ was a private school, (a mistake).  TheDepartment of Rehabilitation was very fair.  This has not been turned in as acomplaint/grievance yet.  I am having trouble with my office paying my bills.  At _____ now, takes the monies held in my Pell Grant, and sends me what is left.  This happenedall year last year, which I was never reimbursed for what the school took from Pell.  This1st semester school took monies from Palled sent me what was left and to date 11-21-01,rehab has still not taken care of it.  I have made calls to the school, sent letters, etc.  Iguess I will give up.  I am thankful for all the help I have received for I would not bewhere I am today without rehab’s help.  I do not mean to sound ungrateful.  
State Dept of Education 28Q15B AttorneyQ17 The local school district did not seem to know--they kept blaming everything on the co-opsaying they (local school) were not to blame.  Q20 Due process is a farce.  The local (home school) blamed everything on co-op and director.The co-op director blamed the home school district saying "home school district dropped
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the ball.  Co-op director stalled requested two delays, until my child finished 5th gradeand moved to another school.  Then complaints were invalid.  
State Dept of Education 29Q17 Followed federal guidelines and procedures in the first place.  Could havefollowed son'sIEP.  Q18 "As much as I would like to say no, that's part of the procedure.  Although it" does nogood when you do not get a fair hearing and the hearing officer is bias.  Q20 Sent in letter she sent to Oklahoma Educ. Dept. and copy of the due process appealreview. (See Attachments)
State Dept of Education 30Q17 Considered other more appropriate placements outside the school when it was clear thatthey were unable to adequately serve the IEP.  Q20 Sent in folder - (See Attached)
State Dept of Education 31Q17 Be fair to all parties involved.  Start listening to the children because they are people too.Calling them liars and not believing a word they say only makes for more things down theroad arise.  When children get in trouble they both "should get into trouble not just one,and don't single only one child out because they don't like them!Q20                schools are unfair and teachers and staff are one-sided.  They stick up for eachother to cover ones back.  They are not there to help the children  They don't like a kid andthey single them out.  They lie to the parents, and they are rude and hateful to the children.They promise things and don't  stick to them.  They don't know how to deal with childrenwith disabilities and that is very stressful on a parent.  If my children could go to adifferent school where they would be treated better.  Because ___ schools are not.  
State Dept of Education 32Q13 Portions of my April 6, 2000, complaint have been held in abeyance by the State.  Therehas been no investigation, no ruling from through the complaint resolution systems.  Ajudge is supposed to rule on these issues.  I filed 3  formal complaints: 1) I withdrew after30 days, 2) Filed April 16, 2000, -  Decision 3) August 4, 2000, (but areas of complaintset aside by the State Dept of Education - No decision yet.  Q17 Filed against school district.  The school district could have followed the promises it madein our Settlement Agreement in a timely manner.  They could have chosen to havefollowed the recommendations in a meaningful manner, the recommendations of theirown consultant.  I filed against the Oklahoma State Dept of Education.  The State Deptof Education Special Education Staff could have spoken to me and explained their SpecialEd policies and procedures and the standards that they use.  They could have
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investigated my whole complaint.  Q19B IDEA Complaint and School District; Office for Civil Rights- US Dept. of Ed.  Q20 Regarding the Oklahoma State Department of Education Staff:  In comparison to the USDepartment of Education, Office for Civil Rights staff--the State Staff knows little aboutdisabled children's educational rights.  The Office for Civil Rights was able to provide mewith extensive information. The actions of the office for Civil Rights helped my child.Whereas, the actions of the Oklahoma State Department of Education, Special EducationSection, facilitated a more adversarial relationship between my family and the schooldistrict.  The OSDE staff would not reveal to me what additional information would berelevant for me to submit to them to assist in their investigation.  The response Icontinually received was that I could submit whatever I wanted. This was extremelyfrustrating as they wouldn't tell me what was needed.  I was told to wait until I got thewritten decision.  When I finally got the written decision, it was not complete.  The whole complaint wasnot investigated, and I could have provided documentation where it was written  nodocumentation was provided by the parent on this issue, but the investigator had notrequested me to submit that documentation.  Subsequently, I filed another complaint withthe Oklahoma State Department of Education-this time against the Special EducationSection Staff of the  Oklahoma State Department of Education alleging that the OSDE hadnot followed the Individuals with Disabilities Education Act (IDEA) in investigating mycomplaint.  Guess what?  The same investigator got to investigate himself.  And guesswhat the outcome was?  The investigator found no violations.  The StateStaffer/Investigator determined he had been compliant with the State policies. AssistantState Superintendent,               wrote to me, explaining the actions of the investigator, thatthe State Dept. of Education had to investigate all written allegations of violations of the"Individuals with Disabilities Act (IDEA).  However, as             indicates, this apparentlyis not the case in Oklahoma.My family has endured allegations of child abuse when my child was eight (ChildProtective Service investigation--the DHS investigator was truly wonderful and madewhat could have been a horrid situation not so bad and  very simple).  My family hasendured police reports filed by the paraprofessional of my then nine year old child withautism regarding his behavior at school.  (Shouldn't the paraprofessional have had theproper skills and expertise and been properly supervised by certified school personnel andimplementing an effective behavior plan designed for a child with autism  instead of justkeeping my child isolated in a small room for the majority of  the school day?  The Policedetective was very helpful, the Office for Juvenile Affairs and the District Attorney'sOffice were knowledgeable about autism and were absolutely wonderful and extremelyhelpful.  Their actions made "what could have been a devastating experience, somethingnot so bad and" very simple.)  My worst experience with a State agency to endure was indealing with the Oklahoma State Department of Education, Special Ed Services Staff inattempting to obtain their assistance in helping my child--I was truly overwhelmed bytheir lack of truthfulness and lack of helpfulness.  
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My child now is receiving an appropriate education.  This is due largely to theintervention of my remarkable school district superintendent who became committed tohelping my child and a wonderful elementary school staff that is committed to helping allchildren and openly welcomed my child and my family into their school.  Sometimes,miracles do happen.  Today, my family and my School District enjoy an amicablerelationship.  We continue to have legal issues left over from our adversarial days to sortout,  but hopefully someday they will be resolved.  Of all the Oklahoma State AgenciesI have dealt with , the Oklahoma State Department of Education is the least willing to helpchildren with disabilities and the least knowledgeable regarding the needs of children withdisabilities.  As a taxpayer, I had thought that the State Department of Education Staffwere public servants, whose job included ensuring my child's right to a free, appropriatepublic education.  I was wrong.  Other agencies were able to see the shortcomings of mychild's previous educational situation, but the Okla. Department of Education, the solestate agency who had the power, the authority and the legal responsibility to correct thesituation, chose not to."
State Dept of Education 33Q3 Hearing officer contacted parties separating--appeal officer didn't note this in review.Other areas of unprofessionalism and lack of training noted.  Q12 I was involved in 2 due process hearing requests:  #1) 8-99 I filed against the SchoolDistrict - this was settled.  #2) 6-00 The School District filed against my child-this deniedthe school district a hearing.  However, because the State Dept of Education Staff held inabeyance portions of my formal IDEA complaint and refused to investigate theseallegations.  I filed an appeal with the appeal officer ruled that portions held in abeyancemust go before a judge in State District Court- the judge has not determined when he willhear the case.  Q16B AttorneyQ17 #1: The School District's Special Education told my husband and myself that the schooldid not do mediation.  He said that I needed to file a due process hearing request.  TheSpecial Education Director told me that he would help me fill out the request.  Instead,I searched and after a few months I was able to find a Special Education Attorney to helpmy child--then I let the attorney, instead of the Special Education Department fill out theform.  #2.  The School District filed a Due Process Hearing request against my childbecause I had filed a formal written IDEA complaint with Oklahoma State Dept ofEducation.  The School District alleged my complaint was a breech of contract and wasseeking monetary relief.  The hearing officer dismissed the case.  The School District fileda lawsuit against my family in District Court.  Q19B IDEA Complaint with School District/US Dept of Education - Office for Civil RightsQ20 Succinctly, the Oklahoma State Dept of Education Due Process Hearing System is awhole bunch of nonsense.  There are not set rules which are followed consistently by thehearing officers and ISDE staff.  For example, the Guidelines state that only when a validdue process hearing request is received from a School District will it be passed to ahearing officer.  In my experience, the OSDE passed an invalid request to a hearing
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officer--This resulted in much confusion and unnecessary expenses.  In addition to thehearing requests I was involved in, I have attended public due process hearings and therules change and are not consistent.  The Due Process Hearing Officer stated that his wifeworks as a Special Education teacher and apparently, the hearing officer was on familiarterms with various school administrators across the state.  I am wondering how impartialhe  can be.  Boards of Educations have ruled about nepotism and perhaps they should beapplied to hearing officers too.  Impartial hearing officers, who are well trained are neededregarding appeal officers.  I think they need to be either eliminated or retrained to conductproper reviews in accordance with the IDEA.  
State Dept of Education 34Q17 The school district could have worked with parents to provide what our child needed.Instead, the school district spent over $100,000 on lawyers to fight us.  There is somethingvery wrong with the system when school district administrators spend those kind ofdollars (funded by taxpayers) rather than using that money constructively.  We went tomediation, we offered to meet the district half way.  They did not offer anything.  Theypreferred to litigate and try to grind the parents into submission.  Q20 This is my first experience with Oklahoma's due process hearing system.  I was shockedby how bad it is.  Below are some of the things I found:  1. The system is set up, overseen and run by the State Department of  Education(SDE).  The SDE has a stake in the outcome--under IDEA, the SDE is ultimatelyresponsible for providing the free appropriate public education if the local schooldistrict does not.  The SDE really has a conflict of interest, and it pervades theentire system. 2. The SDE employees are way too close to the local school district (LEA)employeesand their attorneys.  In our case, the school district's attorney  knew who ourassigned hearing officer was, and requested subpoenas be issued before the SDEhad even sent out the formal notice to the parties.  I have experienced numerousinstances where the SDE is sharing information with the school districts and theirlawyers.  The due process hearing system should be taken out of the hands of theSDE and set up to run independently. This is the only way to ensure fairness andavoid the SDE's conflict of interest.  3. The SDE selects and trains the hearing officers.  Parents and/or child advocacygroups have no input into this process.  Again, the SDE has a "vested interest in theoutcome of the due process hearing.  The SDE has gone out of its way to selectultra conservative hearing officers who are loathe to rule against the interest of theLEA and SDE.  The hearing officers serve at  the pleasure of the SDE:  Why wouldthe SDE select a hearing officer who "rules contrary to the interest of theLEA/SDE?  They don't.  As stated above,"the entire process needs to be scrappedand begun anew, with an independent party or agency overseeing the entiresystem--including the selection and training of the hearing officers.  4. The SDE was utilizing only one hearing officer.  This resulted in a situation inwhich the hearing officer could not and did not start and finish a hearing and render



60

a decision in 45 days, as mandated by IDEA.  Our case took 6 months.  Even afterthe hearing ended, the hearing officer took 2 months to render a written decision.Yet, the SDE continues to use that hearing officer, even though she has a historyof ignoring the statutory deadlines.5. The hearing officers need to be trained jurists with law degrees.  Our  hearingofficer was pitiful.  She knew nothing about evidentiary rules.  She let the hearinggo on and on and didn't limit the introduction of testimony or exhibits whatsoever.These hearings should be expedient and inexpensive.  The school district haslawyers paid with public funds, the parent does not letting these hearings go onforever, and be litigated ad nauseam is unfair to parents who have to hire their ownlawyer and is certainly not in the child's best interest.  We must remember thatIDEA was passed to bestow and ensure rights to disabled children, not to schooldistricts.  Someone needs to take a very serious look at the system and make sureit is doing what it was intended to do--provide a fast, inexpensive, fair andimpartial adjudication of  the child's rights.  The SDE's current system is anythingbut that.  6. The SDE is providing no active oversight of the hearing officer or the process.Currently there is nothing a parent can do if the assigned hearing officer is notfollowing the SDE's own rules and guidelines.  If the SDE will not police itssystem, who will?7. The system needs to be revamped to ensure a fair and impartial hearing.  Hearingofficers should be assigned to a particular case randomly.  However, under thecurrent SDE system, the SDE picks the hearing officer for each case.  This does notpass the smell test.  As mentioned above, the year we had our hearing, the SDE wasassigning a single hearing officer to virtually every case.  That system created aneconomic incentive for the hearing officer to rule in favor of the LEA/SDE, toensure her continued and frequent use.  8. The SDE needs to provide adequate funding to set up a professional cadre ofadministrative law judges who will be specialists in IDEA law and who know law.These people will have to be adequately compensated so they will be motivated toaccept the responsibility and do a thorough job.  There may not be enough hearingsa year to warrant full time ALJs, but they certainly should be on salary and haveadequate time to commit to the cases.9. The current system is fundamentally unfair to parents.  The school districts knowthis and their lawyers try to litigate the parents to death. There needs to be adoptedsome procedural safeguards to limit the scope and amount of pre-trial discovery inthese proceedings.  Unless the state is going to fund lawyers for parents, it willnever be a level playing field.  But certainly there are a number of things whichcould be done to ensure that a parent does not have to take out a second mortgagein order to be represented and protect the child's rights.  10. The fox has been guarding the hen house for far too long in Oklahoma's dueprocess hearing system.  Imagine the reaction if anytime someone sued GeneralMotors, GM got to recruit, train and pick the judge to hear the case.  Of course, noone would ever even think of getting away with such--but that's precisely what isgoing on in our state's due process hearing system.  IDEA requires the State ofOklahoma to provide a due process hearing system for grievances under IDEA.
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However, that does not mean that the SDE has to be the agency running the system.As stated above, the SDE has an inherent conflict of interest.  The best thing thatcould be done would be to take the responsibility out of the SDE's hands and havea system which is truly independent and fair.  
State Dept of Education 35Q20 I have filed 3 written complaints with the SDE.  All three concerned the SDE's dueprocess hearing system.  Two have not been resolved.  One of those was initiated in May,2000, and is still not resolved.  It is my observation and belief that filing a complaint withthe SDE about something that the SDE has caused or is responsible for is a total waste oftime.  The SDE has no interest in investigating itself.  What remedy would obtain, in anyevent?  The SDE's attitude is to stonewall and to sweep things under the carpet.  I havebeen extremely disappointed in the written complaint system, and I doubt that I wouldaccess it in the future because I have seen that it's a waste of time--the SDE has no realinterest in changing the way it operates.  
State Dept of Education 36Q10 By someQ12 For minor sonQ20 I am responding to the survey that was recently sent to  me concerning the grievanceprocess with            Public Schools.  Although the process allowed my husband and I tovoice our opinions and concerns regarding our hearing impaired son it did resolve ourissues with the district.  We chose to place him in the facility of our choice without theirsupport or commitment.  We decided to request meditation because the district said thatno services would be given if we chose to place him in the regular preschool opposed toplacement with other handicapped children.  When my husband and I arrived at the mediation we discovered that the                PublicSchools had brought seven people to the meeting.  I feel this did this in an attempt tointimidate and harass us.  I was pleased when the mediator told them that only threepeople would be allowed to sit in on the meeting.  I was pleased to be able to vocalize myviewpoints, but I do not  feel that there was any change as a result of the mediation.  If anything, I feel that by formally complaining we placed barriers on our furthercommunication.  I feel well-versed in the needs and rights of my child, but feel that theschool system would prefer to have control over their educational placement.  Althoughofficially on record my husband and I are part of the team, I do not feel that this is put intopractice.  I further feel that I frequently have to go to bat for my child and that the bottomline in the school system is money.  In response to question 17, I think that            Schools should have agreed to place mychild in a preschool program with non-disabled children.  He had attended school withdeaf children and was very successful, but it was documented from an early age that hewould be able to attend regular school.  Other hearing-impaired children had access topreschool, but            suggested that my son attend preschool with other disabled children.
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We felt that he needed an opportunity to interact with non-disabled children with normalspeech since this would be the case when he began kindergarten.             told us that hisspeech services would be discontinued if we chose to place him in a private preschool.I feel that                should have placed him in the program because it was the best placefor him.  It was $600.00 for "the entire school year, much less than a year in the preschoolprogram _____ has in their district.  The district could have agreed to this and could haveavoided mediation.  Recently, after having concerns regarding my child's teacher, I was sent a letter from theprincipal that the team did not agree with me.  It was my understanding that I was part ofthe team.  The school is more likely to make me feel like an intruder on my child'seducation needs.  I realize that at times I am extremely assertive and that I have evenhigher expectations, but I feel that this is partly why my child has been so successful.  Not only do I see these things occur with my child, but in my job as well.  I am a teacherand feel that parents are not given complete information and assistance in helping theirchildren.  I have access to information because I am a teacher, but I also use thePro-Oklahoma Organization to better educate me in the rights of my child.  I do not believe that parents and children should be at the mercy of the school  system.We are not the enemy.  I have made a commitment to my child and his needs.  Theschools do not always have the right answer, and I feel that my ideas and opinions shouldhave more weight.  I appreciate this chance to voice my opinions and I hope that they willbenefit other children and parents who have the long hard road of educating their disabledchildren.  Thank you for your time.  
State Dept of Education 37Q1 The process inherently favors a school districtQ2 I do not consider more than one and a half years from beginning to end timely!Q3 Better question would have been was the hearing officer qualified to understand/deal withthe issue presented.  Q4 The mediation process favored the district.  Q5 At best, the staff was pejorative. Q6 No.  The staff I dealt with hid information located in discovery via a subpoena.  Q8 The fact that a hearing officer could take over 7 months to mull over her decision beforedelivering it was not explained to me.  Q9 Not just for my child, but because I am a teacher who dared to do this.  Q10 I was treated with disdain at times. Q11 No, even though we prevailed, the District is intransigent. Q13 About 16 monthsQ14 Yes, even though we prevailed.  There were areas that I felt the Hearing Officer's lack ofqualification contributed to her confusing and sometimes conflicting decision.  
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Q15 Yes.  I hired an attorney.  As a teacher I know a parent should never go up against adistrict without an attorney!  The process itself is so inherently legal that laymen need tohave legal advice to make their way through it.  Q16 YesQ17 Where do I begin?  I am dealing with a district that knowingly hid test information fromme and only produced it 7 months later when they were facing charges of knowinglyviolated FERPA!  The District could have avoided the need for due process if it:  Had an open house where the District had to provide copies of its written policies andprocedures for the referral process, testing process and  qualification process for childrenwith specific learning disabilities or children who could qualify under OHI to parents.Empowering parents with District policies and procedures is necessary for trust.  It tooka subpoena for me to get public documents from a public school district!  When I finallyreceived a copy of the District's implementation plan and discovered the District had anestablished policy that--if followed--would have triggered their internal referral processfor my child I was shocked.  When a teacher testified in Due  Process that she did not usethe internal referral process because she did not want to be held accountable, I wasfurious!  The District could have avoided the need for a due process if they changed their attitudeabout meeting the needs of gifted learning disabled students.  The District could have avoided the need for a due process if they offered a continuum ofservices for students instead of offering an all or nothing  program.  Collaboration withspecial education and regular classroom teachers must be available.  The District could have avoided Due Process if they hadn't stated that their attorney toldthem it was alright to destroy my child's test protocol preventing an independentevaluation prior to my child's first eligibility meeting.  [The proverbial straw that brokethe camel's back!!!]The District could have avoided Due Process if they had written a 504 accommodationplan that lasted more than two weeks and didn't place the responsibility for remediationon the parent at home instead of in school with qualified personnel.  Q18 I will have to.  I don't want to, but I’ll have to!  The district I am dealing with has madeit abundantly clear they do not agree with the decision of the hearing officer.  I am bracingmyself for their denying eligibility at the end of this year.  Q19 No.  The staff I dealt with hid information located in discovery via a subpoena.  Q20 Districts have almost unlimited resources that allow them to delay or prolong due process.As of last January, the District I am dealing with had already spent $120,000 in attorneyfees in their battle against us!  They're still delaying even though they've lost.Why--because they have tax dollars at  their disposal.  How about having a state fundavailable to parents to pay for their advocates?  Funding parents in the due process wouldhelp level the playing field.  After all, our children make up the districts!  It is unfairthat school districts have access to large amounts of tax dollars and parents do not.  Thisputs any district at a high advantage!
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There needs to be some way of tightening the monitoring of Districts.  As long as Districtsget to report whether they are complying with Federal/State law you will not get a truepicture of the very real struggles going on between parents and districts.  You need to havemonitors with knowledge of the inner workings of school districts and who are not easilyswayed by outward appearances.  You could gain valuable insight into how districts avoididentifying students if you held hearings for parents and educators to tell you about thetactics used by Districts to prevent identification and placement.  However, unlessparticipants in such hearings could be guaranteed anonymity, I don't think you'll getanyone to show up.  As a teacher, I am far too familiar with the tactics used to keepspecial education numbers down.  There are those of us so fed up we want somethingdone.  But we fear district retaliation would be awful.  
Dept. of Rehabilitation Serv. 38Q1 At the state level.Q2 At the state level.Q4 No formal mediation.  Had no choice but to take to a fair hearing.Q5 Only at the state level.  Falsification of documentation occurred in the  _____ office asproved by evidence at the State Level Fair Hearing.  Q6 Only at the state level.  Q8 By the State Client Assistance Protection Agency (CAPS)Q9 I hope not, but they have been mean spirited in the past.  Q10 At the state level only.  Below the state they had a bulling attitude.Q11 I feel my complaint was handled well at the State level.  I felt the handling of "mycomplaint at the county level was unprofessional, dishonest, threatening," unlawful!Q17 For everyone involved at the county and district level to come to the table honest, follow written procedures, be willing to mediate.  Q19B LEA (Local Education Agency)Q20 I feel it was comments and communication between our (LEA) High School specialeducation director and rehab counselor that brought about this problem to begin with.  Ifeel that it was retaliatory on the part of the LEA, due to having gone to due process withthe LEA.  I was very happy with my treatment by Linda Parker and the Assistant D.A. who was involved inmy hearing.  Her assistant, a man with a doctor’s degree, prolonged the process by not followingthrough.  I found his attitude demeaning to persons with disabilities!
Thank you for your effort to help persons with disabilities.  
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SURVEY RESULTS

Number of Completed Surveys by Agency
Department of Human Services 1Department of Rehabilitation Services 4Housing Finance Agency 4State Department of EducationDue Process Hearing 14Written Complaint Survey 15Total Processed as of 12/11/01 38



Review Complaint System - Survey Results

_____ 1. Overall, I am satisfied with the process used for my complaint/grievance.
QUES 1 QUES 1

Strongly Disagree      1 22 58%
Disagree                    2 4 11%
Undecided                 3 1 3%
Agree                        4 7 18%
Strongly Agree          5 3 8%
Does Not Apply      NA 0 0%
No Response         NR 1 3%

38 100%

_____ 2. I feel the time taken to settle the complaint/grievance was appropriate.
QUES 2 QUES 2

Strongly Disagree        1 20 53%
Disagree                      2 5 13%
Undecided                   3 5 13%
Agree                           4 5 13%
Strongly Agree             5 2 5%
Does Not Apply        NA 0 0%
No Response           NR 1 3%

38 100%
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_____ 3. I feel the hearing officer was fair.
QUES 3 QUES 3

Strongly Disagree      1 13 34%
Disagree                    2 5 13%
Undecided                 3 1 3%
Agree                         4 4 11%
Strongly Agree          5 8 21%
Does Not Apply      NA 6 16%
No Response         NR 1 3%

38 100%

_____ 4. I feel the mediation process was fair.
QUES 4 QUES 4

Strongly Disagree        1 14 37%
Disagree                      2 5 13%
Undecided                   3 3 8%
Agree                           4 4 11%
Strongly Agree             5 4 11%
Does Not Apply        NA 7 18%
No Response           NR 1 3%

38 100%
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_____ 5. I feel the staff involved in the complaint/grievance were polite.
QUES 5 QUES 5

Strongly Disagree      1 8 21%
Disagree                    2 7 18%
Undecided                 3 2 5%
Agree                         4 11 29%
Strongly Agree          5 8 21%
Does Not Apply      NA 1 3%
No Response         NR 1 3%

38 100%

_____ 6. I received good communication from the staff handling my complaint/grievance.
QUES 6 QUES 6

Strongly Disagree        1 15 39%
Disagree                      2 7 18%
Undecided                   3 3 8%
Agree                           4 7 18%
Strongly Agree             5 5 13%
Does Not Apply        NA 0 0%
No Response           NR 1 3%

38 100%
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_____ 7. I was aware of my rights before the complaint/grievance.

QUES 7 QUES 7
Strongly Disagree      1 10 26%
Disagree                    2 2 5%
Undecided                 3 5 13%
Agree                         4 16 42%
Strongly Agree          5 4 11%
Does Not Apply      NA 0 0%
No Response         NR 1 3%

38 100%

_____ 8. The complaint/grievance process was explained clearly to me.
QUES 8 QUES 8

Strongly Disagree        1 15 39%
Disagree                      2 4 11%
Undecided                   3 2 5%
Agree                           4 11 29%
Strongly Agree             5 4 11%
Does Not Apply        NA 1 3%
No Response           NR 1 3%

38 100%
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9.____I feel there will be retaliation from the filing of my complaint/grievance.

QUES 9 QUES 9
Strongly Disagree      1 6 16%
Disagree                    2 6 16%
Undecided                 3 6 16%
Agree                         4 9 24%
Strongly Agree          5 10 26%
Does Not Apply      NA 0 0%
No Response         NR 1 3%

38 100%

_____ 10. I was treated with respect during the complaint/grievance.
QUES 10 QUES 10

Strongly Disagree        1 12 32%
Disagree                      2 4 11%
Undecided                   3 6 16%
Agree                           4 8 21%
Strongly Agree            5 7 18%
Does Not Apply        NA 0 0%
No Response           NR 1 3%

38 100%
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_____ 11. Overall, I am satisfied with the outcome of my complaint/grievance.
QUES 11 QUES 11

Strongly Disagree      1 22 58%
Disagree                    2 7 18%
Undecided                 3 0 0%
Agree                         4 6 16%
Strongly Agree          5 2 5%
Does Not Apply      NA 0 0%
No Response         NR 1 3%

38 100%

12. Are you…
  Person who filed the complaint/grievance.
  Advocate for person who filed the complaint/grievance.

QUES 12 QUES 12
Person                        P 32 84%
Advocate                    A 5 13%
No Response           NR 1 3%

38 100%
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13. How long from the date you filed your complaint/grievance until you received a final
written decision from {Agency Name}?

______Months             No decision received yet.

QUES 13 QUES 13
# of Months              1 2 5%
# of Months              2 6 16%
# of Months              3 3 8%
# of Months              4 3 8%
# of Months              5 1 3%
# of Months              6 2 5%
# of Months              8 1 3%
# of Months            16 1 3%
# of Months            25 1 3%
No decision            ND 4 11%
Response/no #         R 10 26%
No Response         NR 4 11%

38 100%

14. Did you appeal the outcome of the complaint/grievance?
  Yes            No            Not sure            Not settled yet            Not able to appeal

QUES 14 QUES 14
Yes                             Y 11 29%
No                               N 17 45%
Not Sure                   NS 2 5%
Not Settled Yet       NSY 5 13%
Not Able to Appeal NAA 2 5%
No Response           NR 1 3%

38 100%
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15A. Did you receive assistance, such as a friend, counselor, or advocacy group, in filing the 
complaint/grievance?
       Yes            No            Not sure

QUES 15A QUES 15A
Yes                            Y 17 45%
No                             N 20 53%
Not Sure                 NS 0 0%
No Response         NR 1 3%

38 100%

15B. (If yes, please list)
QUES 15B QUES 15B

Response                   R 12 32%
No Response           NR 26 68%

38 100%
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16. Was the assistance you received helpful?
       Yes            No            Not sure

QUES 16 QUES 16
Yes                            Y 13 34%
No                             N 15 39%
Not Sure                 NS 1 3%
No Response         NR 5 13%
Not Applicable        NA 4 11%

38 100%

17.     What action could the agency have taken to resolve the complaint/grievance and
avoided the need for a hearing and/or request for complaint investigation?

QUES 17 QUES 17
Response                   R 33 87%
No Response           NR 5 13%

38 100%
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18. Would you utilize the complaint process of {Agency Name} again?
  Yes                 No                 Not sure                 No choice

QUES 18 QUES 18
Yes                           Y 18 47%
No                            N 5 13%
Not Sure                 NS 4 11%
No Choice              NC 11 29%

38 100%

19A. Have you ever filed a complaint/grievance with any other agency?      Yes      No

QUES 19A QUES 19A
Yes                             Y 12 32%
No                               N 24 63%
No Response           NR 2 5%

38 100%
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19B.    If yes, who?     _____________________________________________________

QUES 19B QUES 19B
Response                 R 13 34%
No Response         NR 25 66%

38 100%

20. Do you have any additional comments?

QUES 20 QUES 20
Response                   R 34 89%
No Response           NR 4 11%

38 100%
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ENROLLED HOUSE 
BILL NO. 2356 By: Lindley, Greenwood, Webb, 

Wright, Adkins, Ostrander, 
Piatt, Culver, Glover, Cox, 
Coleman, Vaughn, Calvey, 
Claunch, Collins, Gilbert, 
Hefner, Liotta, Mass, 
Seikel, Sellers, 
Thornbrugh, Wells, 
Braddock, McCarter, Covey, 
Turner and Easley of the 
House 

 
        and 
 
  Cain of the Senate 
 
 
 
 
 
 

An Act relating to state government; creating the 
Task Force to Review the Complaint System for Persons 
with Disabilities; requiring cooperation; providing 
membership, appointments, qualifications, and setting 
certain time limits; providing for appointment of 
cochairs; providing for vacancies; providing for 
meetings; providing for travel reimbursement; 
providing for staffing; requiring a report; providing 
for duties; providing for codification; and declaring 
an emergency. 

 
 
 
 
 
BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA: 
 

SECTION 1.     NEW LAW     A new section of law to be codified 
in the Oklahoma Statutes as Section 169.2 of Title 74, unless there 
is created a duplication in numbering, reads as follows: 

 
A.  There is hereby created, to continue until June 30, 2001, 

the Task Force to Review the Complaint System for Persons with 
Disabilities.  The Task Force shall conduct a thorough review of the 
procedures for reporting and resolving complaints regarding access 
to programs and services by persons with disabilities within various 
governmental entities in Oklahoma and shall recommend any changes 
necessary to improve the system based on its findings. 

 
B.  All departments, officers, agencies and employees of this 

state shall cooperate with the Task Force in fulfilling its duties 
and responsibilities including, but not limited to, providing any 
information, records or reports requested by the Task Force. 

 
SECTION 2.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 169.2a of Title 74, unless there 
is created a duplication in numbering, reads as follows: 

 



A.  The Task Force to Review the Complaint System for Persons 
with Disabilities shall be composed of twenty-two (22) members as 
follows: 

 
1.  The Chair of the Human Services Committee of the Oklahoma 

House of Representatives, or a designee; 
 
2.  The Chair of the Human Resources Committee of the Oklahoma 

State Senate, or a designee; 
 
3.  The Director of the Department of Human Services, or a 

designee; 
 
4.  The State Commissioner of Health, or a designee; 
 
5.  The Commissioner of Mental Health and Substance Abuse 

Services, or a designee; 
 
6.  The Chief Executive Officer of the Oklahoma Health Care 

Authority, or a designee; 
 
7.  The Director of the State Department of Rehabilitation 

Services, or a designee; 
 
8.  The Director of the Office of Handicapped Concerns, or a 

designee; 
 
9.  The State Superintendent of Public Instruction, or a 

designee; 
 
10.  The Chancellor of the Oklahoma State Regents for Higher 

Education, or a designee; 
 
11.  The State Director of the Oklahoma Department of Vocational 

and Technical Education, or a designee; 
 
12.  The Director of the Oklahoma Commission on Children and 

Youth, or a designee; 
 
13.  The Director of the Oklahoma Client Assistance Program, or 

a designee; 
 
14.  An individual, appointed by the Governor, with an acquired 

severe disability; 
 
15.  Two individuals, appointed by the Director of the State 

Department of Rehabilitation Services, representing advocacy 
organizations for persons with severe disabilities; 

 
16.  The Chair of the Oklahoma Traumatic Neurological Injury 

Advisory Council, or a designee; 
 
17.  The Executive Director of the Oklahoma Housing Finance 

Agency, or a designee; 
 
18.  The Director of Oklahoma ABLE Tech, or a designee;  
 
19.  A representative from the Adult Protective Services Program 

within the Department of Human Services, appointed by the Director 
of Human Services; 
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20.  The Chair of the Statewide Independent Living Council of 

Oklahoma, or a designee; and 
 
21.  The Chair of the Cerebral Palsy Commission, or a designee. 
 
B.  1.  The Speaker of the House of Representatives and the 

President Pro Tempore of the Senate shall each appoint one member of 
the Task Force to serve as a cochair until June 30, 2001.   A 
vacancy in such office shall be filled in the same manner as the 
original appointment.  A majority of the members of the Task Force 
shall constitute a quorum to transact business, but no vacancy shall 
impair the right of the remaining members to exercise all of the 
powers of the Task Force.  A vacancy on the Task Force shall be 
filled for the unexpired term in the same manner as the original 
appointment. 

 
2.  Appointments to the Task Force shall be made as soon as 

reasonably possible after the effective date of this act.  The 
cochairs shall convene and preside over the first meeting as soon as 
reasonably possible after their appointment.  Thereafter, the Task 
Force may meet once each month and at such other times as set by the 
cochairs. 

 
3.  The proceedings of all meetings of the Task Force shall 

comply with the provisions of the Oklahoma Open Meeting Act. 
 
C.  Members of the Task Force shall receive no compensation for 

serving on the Task Force, but shall receive travel reimbursement as 
follows: 

 
1.  Legislative members of the Task Force shall be reimbursed 

for their necessary travel expenses incurred in the performance of 
their duties in accordance with the provisions of Section 456 of 
Title 74 of the Oklahoma Statutes; 

 
2.  Nonlegislative members of the Task Force shall be reimbursed 

by their respective agencies for their necessary travel expenses 
incurred in the performance of their duties in accordance with the 
State Travel Reimbursement Act; and 

 
3.  Members of the Task Force who are not otherwise officers or 

employees of the state shall be reimbursed by the Office of the 
Governor in accordance with the State Travel Reimbursement Act. 

 
D.  The Task Force may divide into subcommittees in furtherance 

of its purposes.  The Department of Human Services and the State 
Department of Rehabilitation Services shall jointly provide such 
staff support as is required by the Task Force or any of its 
subcommittees. 

 
E.  The Task Force shall issue a report of its findings and 

recommendations to the Legislature and the Governor on or before 
January 15, 2001. 

 
SECTION 3.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 169.2b of Title 74, unless there 
is created a duplication in numbering, reads as follows: 
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The Task Force to Review the Complaint System for Persons with 
Disabilities shall have the power and authority to: 

 
1.  Examine and assess current grievance procedures and hearing 

processes utilized by governmental entities with regard to 
complaints filed by or on behalf of persons with disabilities; 

 
2.  Review the number, types and nature of such complaints; 
 
3.  Evaluate the response time of governmental entities to such 

complaints, and the time period for resolution of such complaints or 
grievances; 

 
4.  Assess client/consumer satisfaction with regard to current 

grievance procedures and hearing processes; 
 
5.  Identify and assess gaps and barriers to access to services 

for persons with disabilities in this state; 
 
6.  Recommend improvements to complaint system procedures used 

by governmental entities for persons with disabilities including, 
but not limited to, modification of existing policies, rules, 
guidelines and procedures governing the complaint system; and 

 
7.  Perform all other tasks necessary to accomplish the purposes 

of this act. 
 
SECTION 4.  It being immediately necessary for the preservation 

of the public peace, health and safety, an emergency is hereby 
declared to exist, by reason whereof this act shall take effect and 
be in full force from and after its passage and approval. 
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Passed the House of Representatives the 27th day of April, 2000. 
 
 
 
 

  
Speaker of the House of 

 Representatives 
 
 
Passed the Senate the 5th day of April, 2000. 

 
 
 
 

  
President of the Senate 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



ENROLLED HOUSE 
BILL NO. 1401 By: Lindley and Balkman of the 

House 
 
       and 
 
  Cain of the Senate 
 
 
 
 
 
 

An Act relating to persons with disabilities; 
amending Section 1, Chapter 179, O.S.L. 2000 and 
Section 2, Chapter 179, O.S.L. 2000 (74 O.S. Supp. 
2000, Sections 169.2 and 169.2a), which relate to the 
Complaint Review System Task Force for Persons with 
Disabilities; extending Task Force; updating dates 
and name; requiring a report; and declaring an 
emergency. 
 
 
 

 
BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA: 
 

SECTION 1.     AMENDATORY     Section 1, Chapter 179, O.S.L. 
2000 (74 O.S. Supp. 2000, Section 169.2), is amended to read as 
follows: 

 
Section 169.2  A.  There is hereby created, to continue until 

June 30, 2001 2002, the Task Force to Review the Complaint System 
for Persons with Disabilities.  The Task Force shall conduct a 
thorough review of the procedures for reporting and resolving 
complaints regarding access to programs and services by persons with 
disabilities within various governmental entities in Oklahoma and 
shall recommend any changes necessary to improve the system based on 
its findings. 

 
B.  All departments, officers, agencies and employees of this 

state shall cooperate with the Task Force in fulfilling its duties 
and responsibilities including, but not limited to, providing any 
information, records or reports requested by the Task Force. 

 
SECTION 2.     AMENDATORY     Section 2, Chapter 179, O.S.L. 

2000 (74 O.S. Supp. 2000, Section 169.2a), is amended to read as 
follows: 

 
169.2a  A.  The Task Force to Review the Complaint System for 

Persons with Disabilities shall be composed of twenty-two (22) 
members as follows: 

 
1.  The Chair of the Human Services Committee of the Oklahoma 

House of Representatives, or a designee; 
 
2.  The Chair of the Human Resources Committee of the Oklahoma 

State Senate, or a designee; 
 



3.  The Director of the Department of Human Services, or a 
designee; 

 
4.  The State Commissioner of Health, or a designee; 
 
5.  The Commissioner of Mental Health and Substance Abuse 

Services, or a designee; 
 
6.  The Chief Executive Officer of the Oklahoma Health Care 

Authority, or a designee; 
 
7.  The Director of the State Department of Rehabilitation 

Services, or a designee; 
 
8.  The Director of the Office of Handicapped Concerns, or a 

designee; 
 
9.  The State Superintendent of Public Instruction, or a 

designee; 
 
10.  The Chancellor of the Oklahoma State Regents for Higher 

Education, or a designee; 
 
11.  The State Director of the Oklahoma Department of Vocational 

and Technical Career and Technology Education, or a designee; 
 
12.  The Director of the Oklahoma Commission on Children and 

Youth, or a designee; 
 
13.  The Director of the Oklahoma Client Assistance Program, or 

a designee; 
 
14.  An individual, appointed by the Governor, with an acquired 

severe disability; 
 
15.  Two individuals, appointed by the Director of the State 

Department of Rehabilitation Services, representing advocacy 
organizations for persons with severe disabilities; 

 
16.  The Chair of the Oklahoma Traumatic Neurological Injury 

Advisory Council, or a designee; 
 
17.  The Executive Director of the Oklahoma Housing Finance 

Agency, or a designee; 
 
18.  The Director of Oklahoma ABLE Tech, or a designee; 
 
19.  A representative from the Adult Protective Services Program 

within the Department of Human Services, appointed by the Director 
of Human Services; 

 
20.  The Chair of the Statewide Independent Living Council of 

Oklahoma, or a designee; and 
 
21.  The Chair of the Cerebral Palsy Commission, or a designee. 
 
B.  1.  The Speaker of the House of Representatives and the 

President Pro Tempore of the Senate shall each appoint one member of 
the Task Force to serve as a cochair until June 30, 2001 2002.  A 
vacancy in such office shall be filled in the same manner as the 
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original appointment.  A majority of the members of the Task Force 
shall constitute a quorum to transact business, but no vacancy shall 
impair the right of the remaining members to exercise all of the 
powers of the Task Force.  A vacancy on the Task Force shall be 
filled for the unexpired term in the same manner as the original 
appointment. 

 
2.  Appointments to the Task Force shall be made as soon as 

reasonably possible after the effective date of this act.  The 
cochairs shall convene and preside over the first meeting as soon as 
reasonably possible after their appointment.  Thereafter, the Task 
Force may meet once each month and at such other times as set by the 
cochairs. 

 
3.  The proceedings of all meetings of the Task Force shall 

comply with the provisions of the Oklahoma Open Meeting Act. 
 
C.  Members of the Task Force shall receive no compensation for 

serving on the Task Force, but shall receive travel reimbursement as 
follows: 

 
1.  Legislative members of the Task Force shall be reimbursed 

for their necessary travel expenses incurred in the performance of 
their duties in accordance with the provisions of Section 456 of 
Title 74 of the Oklahoma Statutes this title; 

 
2.  Nonlegislative members of the Task Force shall be reimbursed 

by their respective agencies for their necessary travel expenses 
incurred in the performance of their duties in accordance with the 
State Travel Reimbursement Act; and 

 
3.  Members of the Task Force who are not otherwise officers or 

employees of the state shall be reimbursed by the Office of the 
Governor in accordance with the State Travel Reimbursement Act. 

 
D.  The Task Force may divide into subcommittees in furtherance 

of its purposes.  The Department of Human Services and the State 
Department of Rehabilitation Services shall jointly provide such 
staff support as is required by the Task Force or any of its 
subcommittees. 

 
E.  The Task Force shall issue a report of its findings and 

recommendations to the Legislature and the Governor on or before 
January 15, 2001 March 15, 2002. 

 
SECTION 3.  It being immediately necessary for the preservation 

of the public peace, health and safety, an emergency is hereby 
declared to exist, by reason whereof this act shall take effect and 
be in full force from and after its passage and approval. 
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Passed the House of Representatives the 26th day of February, 
2001. 
 
 
 
 

  
Presiding Officer of the House of 

 Representatives 
 
 

Passed the Senate the 10th day of April, 2001. 
 
 
 
 

  
Presiding Officer  of the Senate 

 
 
 



ENDNOTES
1 See:  “Policies and Procedures for Special Education in Oklahoma (1993), “July 1993 Public AgencyMonitoring Document for Special Education in Oklahoma”, “Technical Assistance DocumentAnnual Program Effectiveness Document for Special Education,” and “July 1993 Guidelines forCompliance Review of Special Education Programs in Oklahoma.”2 Oklahoma 2000 Single Audit Report for the Fiscal Year Ended June 30, 2000.  Prepared by Officeof State Auditor & Inspector.3 Oklahoma 2001 Single Audit Report for the fiscal year ended June 30, 2001.  Prepared by Office ofState Auditor & Inspector.4 Additionally, the audit report indicated that the State Auditor’s Office will continue to offer theOSDE assistance in developing its monitoring procedures.5 34 CFR §300.651(b) Special rule.  A majority of the members of the panel must be individuals withdisabilities or parents of children with disabilities.6 The term “children with disabilities” is a defined term under the IDEA and in the context of Part B,refers to those children with disabilities from birth through age 21 who are eligible for services underPart B.  March 12, 1990 Federal Register.  Vol. 64, No. 48, page 12645.7 HB 1401 Task Force to Review the Complaint Systems for Children with Disabilities Survey.8 In May of 2002, some parents are continuing to receive the OSDE draft April 1998 Parents Rightsin Special Education Notice of Procedural Safeguards, a version that does not include informationregarding written complaints.9 The OSDE is currently in the process of reviewing its guidelines, rules, and regulations relating todue process hearings.  Therefore, it is the hope and expectation of the Subcommittee that the OSDEwill seriously consider the recommendations contained in this report.  The Subcommittee has takenits work very seriously, and its members have devoted considerable time and effort meeting,reviewing information, and developing its report.  The OSDE’s representative on the Subcommittee,John Corpolongo, has been helpful in providing pertinent information which the Subcommittee hasreviewed, and Mr. Corpolongo has assured the Subcommittee that its recommendations will bestudied and given serious review and consideration by the OSDE.10 As used in the report, the term “parent” includes natural and adoptive parents as well as legalguardians.11 For instance, minimum standards established by Texas for its due process hearing officers include:(a) licensed to practice law in the State of Texas; (b) good standing with the State Bar of Texas; (c)engaged in the active practice of law for at least five years, with two years of practice in the areasof special education, disability law, administrative law or civil rights.  Preference given toindividuals who have acted as administrative law judges or who have been actively involved incontested administrative cases; (d) possess good legal research skills and familiarity with special



education law and administrative law; (e) demonstrate clarity of expression in writing by submittinga legal writing sample of not more than 10 pages.  The Texas minimum qualifications and jobrequirements can be viewed at the Texas Education Agency’s website:www.tea.state.tx.us/special.ed/hearings/officers.html.12 For instance, Texas requires hearing officers to attend one-day training seminars at its EducationAgency every quarter.  In addition, when a hearing officer is initially placed on the roll of qualifiedhearing officers, he/she must attend orientation training from 1-3 days, depending upon priorexperience and must observe at least two hearings prior to being assigned to cases.  In the past, theOSDE has made out-of-state continuing training programs available to hearing/appeal officers;however, attendance has been purely voluntary.  There is no requirement that hearing officersobserve due process  hearings before being assigned to a case.  And while the OSDE’s guidelinesprovide for attendance of an annual training seminar, it does not appear that the OSDE has enforcedthe requirement in the past (see Guidelines, Appendix D).13 For example, between July 1999 and April 2000, the same hearing officer was assigned by the OSDEto 20 of 40 due process hearing requests (including 12 in a row) between November 2, 1999, andMarch 27, 2000 (see Due Process Hearing Log, FY 1999-2000 attached as Exhibit C).  Similarly,between January 1, 1997, and September 1, 2000, 18 of 19 due process appeals (including 14 in arow) were assigned to the same appeal officer, even though the SDE’s own Guidelines expresslyprovide that a rotation system shall be used to assign an appeal officer to a particular case.  (See DueProcess Hearing Log, attached as Exhibit A, and Due Process in Special Education Guidelines forParents and School Administrators, at Part X(B)(1)).14 Dps Nos. 1683, 1680 and 1690.  Source: OSDE Due Process Logs.15 For example, the OSDE’s Guidelines provide in what seems to be clear and concise language thatthe parties must exchange all exhibits which they intend to call at the hearing “at least 5 calendardays before the hearing.”  (See Guidelines, at p. 4, part III (A)(4)(a) and p. 6, part III (B)(3)(c)).While the intent of this provision appears clear that the exchange must occur before the start of thehearing, the Subcommittee heard reports of two hearing officers who interpreted this provision topermit new exhibits to be introduced after the hearing had begun so long as it was provided to theother side 5 days before its introduction was sought.  Not only does this interpretation strain the plainlanguage of the Guideline, but it puts parents at a disadvantage.  Since the parents must put on theirevidence first, a school district can wait until the initial exchange, see what evidence the parentsintend to introduce, and the next day exchange additional exhibits which, under the referencedhearing officer(s)’ interpretation, the school district would be free to introduce on the second dayof the hearing.

JamieA
For more information, please visit www.ohc.state.ok.us


